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I. INTRODUCTION & SUMMARY OF KEY DATES

The California Earthquake Authority (“CEA”), in its capacity as Administrator of the Wildfire 
Fund (“Administrator”) is seeking a qualified organization to provide it with claims review 
services. The general qualifications of a successful candidate are summarized below and are 
described with more particularity in Section VI, Services to be Provided of this RFP. 

The following schedule is subject to modification by the Administrator. 
Questions must be submitted as described in Section VI, Services to be Provided. 

Date & Time Planned Activity

8/17/2021 Issue Date for RFP #06-21 Wildfire Fund Claims Review 
Services Provider 

8/31/2021 
5:00 p.m. Pacific Time 

Questions must be submitted via email to the Administrator 
by 5:00 p.m. Pacific Time. Email address: RFP#06-
21@calwildfire.com 

9/20/2021 
5:00 p.m. Pacific Time 

Questions and answers will be posted on the CWF website 
(https://www.cawildfirefund.com/contracting-opportunities) 
NOTE: Any delay in posting Q&As will not extend the 
deadline to submit proposals. 

9/30/2021 Final date for the Administrator to post addenda, for which all 
proposers are responsible. 

10/11/2021 
12p.m. Pacific Time 

Submission Deadline. 
All submissions must be received by the Administrator. 

1-2 weeks
after Filing Date 

The Administrator will evaluate proposals and announce 
finalists. 

10/20/2021 Finalist web-conferencing presentations (at the 
Administrator’s option). 

10/27/2021 
Announcement of Selection. The Administrator will announce 
the successful proposer(s), who will be awarded an 
opportunity to enter into a contract with the Administrator. 

mailto:RFP%2306-21@calwildfire.com
mailto:RFP%2306-21@calwildfire.com
https://www.cawildfirefund.com/contracting-opportunities
kguerriero
Highlight
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II. BACKGROUND OF THE WILDFIRE FUND (“CWF”) 

In July 2019, Governor Gavin Newsom signed into law Assembly Bills 1054 and 111 (the “2019 
Wildfire Legislation”). The legislation, which took immediate effect, established the CWF. The 
bills contained several measures, including the creation of the CWF to be funded equally by 
participating electrical corporations (Participating Utilities) and contributions derived from a 
ratepayer charge that was approved by the California Public Utilities Commission.  
 
The purpose of the CWF is to reimburse Participating Utilities for eligible claims arising from a 
covered wildfire. Covered wildfires are wildfires that ignited on or after July 12, 2019, and that a 
determining governmental entity has found was caused by a Participating Utility, as described 
in section 1701.8(a)(1) of the California Public Utilities Code. Currently, there are three 
Participating Utilities: Pacific Gas & Electric, Southern California Edison, and San Diego Gas & 
Electric.1 
 
Only eligible claims shall be made against or paid by the CWF. To access the CWF, Participating 
Utilities must have an aggregation of wildfire losses in a coverage year that exceeds an annual 
aggregated threshold amount. CWF benefits are available only under specific, limited 
conditions as defined by statute. Monies will be paid from the CWF only to the extent that a 
Participating Utility demonstrates that its payment of claims reflects the exercise of Reasonable 
Business Judgment. 
 
The California Catastrophe Response Council (“CCRC” or “Council”) appointed CEA, a public 
instrumentality of the State of California, as Administrator of the CWF. Assets in the CWF are 
segregated from funds in the California Earthquake Authority Fund and are separately 
managed, invested and maintained. All costs and expenses incurred by CEA to administer the 
CWF are allocated to and paid solely from the CWF.  

Wildfire Fund Governance  

The CCRC is responsible for oversight of the Administrator of the CWF. The Council has nine 
members, consisting of the following: 

• The Governor or the Governor’s designee 
• The Treasurer or the Treasurer’s designee 
• The Insurance Commissioner or the Insurance Commissioner’s designee 
• The Secretary of the Natural Resources Agency or the secretary’s designee 
• Three members of the public appointed by the Governor 
• A member appointed by the Senate Committee on Rules 

 
1 Public Utilities Code section 3292(d) permits the Wildfire Fund Administrator to authorize an electrical 
corporation that is formed after July 12, 2019, and that meets specified requirements, to participate in the CWF. 
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• A member appointed by the Speaker of the Assembly 

The CCRC appoints the Administrator of the CWF and has general oversight responsibility for 
the Administrator's operation, management, and administration of the CWF. See California 
Government Code section 8899.72. The CCRC also has the express authority to approve the 
Administrator’s procedures for the review, approval, and timely funding of eligible claims. See 
California Public Utilities Code section 3284(g). On July 22, 2021, the Council approved the 
Wildfire Fund Claims Administration Procedures (Procedures), Appendix A.  

Commitment to Diversity 

CEA is committed to inclusion, diversity, equity, and accessibility (“IDEA”), both within the CEA 
and also as part of its evaluation of external providers. CEA values organizations that 
equitably distribute their employment and work opportunities among all populations. With 
that in mind, one of the factors on which every potential goods and services provider will be 
evaluated, is a demonstrated commitment to IDEA. Whenever reasonably practical, CEA 
expects that commitment to be reflected in the provider’s staffing, both within the provider’s 
entire workforce, and particularly among the staff assigned to CEA or CWF projects. 

III. PURPOSE 

The Administrator has issued this RFP in order to contract with a qualifying organization to 
procure claims review services. See Section VI, Services to be Provided for the specific 
requirements. The Administrator and the successful candidate will refine the requirements as 
part of the contract and services execution. 

IV. SUBMITTING QUESTIONS 

Any questions that potential candidates might have about this RFP are to be submitted solely 
by email. In submitting questions, proposers must follow the timeframes in Section I, 
Introduction & Summary of Key Dates. 
 
Submit all questions by email to: RFP#06-21@calwildfire.com  
 
The Administrator will respond to questions it receives in a separate document, which will be 
posted on the CWF’s website, https://www.cawildfirefund.com/contracting-opportunities, on 
the Contracting Opportunities section in alignment with the deadlines provided in Section I, 
Introduction & Summary of Key Dates. All questions (without attribution to or identification of 
the person or entity asking the question), and all responses to those questions, will be posted. 
 
As noted above any delay in posting responses to questions will not extend the deadline for 
submission. 

mailto:RFP%2306-21@calwildfire.com
https://www.cawildfirefund.com/contracting-opportunities
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V.  CANDIDATES’ RESPONSIBILITIES REGARDING ADDENDA 

The Administrator reserves the right, in its sole discretion, to modify any part of this RFP by 
issuing one or more written addenda. 
 
Addenda to this RFP issued by the Administrator, if any, will be posted solely to the CWF’s 
website: https://www.cawildfirefund.com. Each candidate should continue to check the CWF 
website through the final submission date for any addenda that may be posted. Each proposer 
is required to acknowledge, as part of the proposer’s cover letter (see Section VIII, Proposal 
Submission Instructions and Requirements), that the proposer has reviewed any addenda that 
are posted one week or more prior to the final submission date. 
 
Each proposer acknowledges and accepts the affirmative responsibility to inquire regarding, 
and seek clarification of, any part or provision of this RFP that the proposer does not 
understand, or believes is reasonably susceptible to more than one interpretation. If a proposer 
discovers any ambiguity, conflict, discrepancy, omission, or error in the RFP, the proposer must 
immediately notify the Administrator via RFP#06-21@calwildfire.com and may request 
clarification through submitting a question in accordance with Section IV, Submitting Questions. 
In its sole discretion, the Administrator may issue clarifications in the form of written addenda 
to this RFP and will post the written addenda to https://www.cawildfirefund.com. 
 
In its sole discretion, the Administrator may disregard any and all claims of ambiguity, conflict, 
discrepancy, omission, or other error received by the Administrator after the final submission 
date for proposals. Unless otherwise specifically stated by the Administrator, no additional time 
to meet any deadline will be allowed due to corrections or clarifications made by the 
Administrator. 
  
The provisions of any addendum formally issued by the Administrator are deemed to be 
incorporated into this RFP and in addition and as appropriate, that addendum may be made a 
part of or otherwise reflected in any contract awarded as a result of this RFP. 

VI. SERVICES TO BE PROVIDED 

Overview 

The purpose of this RFP is to solicit proposals for the provision of claims review services for the 
Administrator of the CWF. Consistent with the CEA’s commitment to IDEA, the Administrator 
encourages and welcomes participation by all forms of diverse and inclusive firms. 
 
The services being procured are primary claim review services to be conducted by a Third-Party 
Administrator (TPA) to determine the eligibility of claims submitted by Participating Utilities for 
review and reimbursement from the CWF.   

https://www.cawildfirefund.com/
mailto:RFP%2306-21@calwildfire.com
https://www.cawildfirefund.com/
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Included as Appendix A to the RFP are the Wildfire Fund Claims Administration Procedures 
(Procedures) that were adopted by the CCRC on July 22, 2021, and which set out the following:  
 

a. Part I. General Claims Administration Information – outlines the principles and defines 
key terminology used in the Administrator’s claims review processes, describes the roles 
and responsibilities of both the Administrator and the Participating Utilities, and 
provides guidance on data confidentiality and privacy. 
 

b. Part II. Administrator’s Claims Review Process – describes the Reasonable Business 
Judgment standard for claims review, the Administrator’s methods and reporting on 
claims review, the processes of Threshold Claims, Eligible Claims and claims payment, 
and mechanisms for dispute resolution, quality control and auditing of the 
Administrator’s claims review process.  

 
The Procedures provide a plan of operations for the Administrator to fulfill its claims review, 
approval, and funding obligations consistent with the requirements specified in sections 3280 – 
3297 of the California Public Utilities Code, as these sections may be amended from time to 
time by the Legislature. The Procedures were drafted prior to any claim submissions to the 
Administrator and thus reflect a current view of the process for review and approval of claims 
as well as the Administrator’s efficient operation and management of the CWF.  
 
Specifically, the processes and activities defined below in the Scope of Work, and Appendix A, 
Sections A, B, C, D, and F of Part II. Administrator’s Claims Review Process of the Procedures 
form the basis for the services being sought with this RFP. A set of draft operational 
documentation also provides more detailed implementation direction for the Procedures and 
particularly for the Administrator’s claims review process. The draft operational documentation 
will be provided to the successful proposer once a contract has been executed with the 
Administrator.   

Objectives 

The Administrator is committed to achieving high standards of service, coupled with efficient 
and effective claims review and cost control. The key objective of this RFP is to source and 
deliver an optimized claims review process using a TPA to deliver the claims review services.  
 
It is anticipated that the contracted services will be conducted in two main phases: 

• Phase 1. Claims Review Readiness – In advance of any claims being submitted, the 
TPA will complete the preparations necessary for the successful and timely execution 
of the Administrator’s claims review process.  
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• Phase 2. Delivery-on-Demand of Claims Review Services – Implementation of a
claims review process as requested by the Administrator, following the submission of
claims by the Participating Utilities to the Fund.

Scope of Work  

In each phase, separate services will be required; these could include, but are not limited to: 

1. Phase 1. Claims Review Readiness (to be performed as agreed with the Administrator
in a maximum of one year, during the first year, following contract execution)
a) Development of an initial draft Operations Manual for delivery of the claims review

services. The TPA will conduct a review of the proposed claims handling processes as
defined in Appendix A, Sections A, B, C, D, and F of Part II. Administrator’s Claims Review
Process of the Procedures, as well as the draft operational documentation that has been
developed and will be made available to the TPA after contract execution with the
Administrator. The draft operational documentation includes: templates for individual
claims review and claims review reports; a series of reports prepared by subject matter
experts (“SMEs”) on the legal measures of damages for the types of damages typically
associated with wildfires and prioritized lists of documentation for the validation and
valuation of these different types of damages. The TPA will identify gaps and refine the
operational documentation into an initial draft Operations Manual for delivery of the
claims review services for the CWF. The Operations Manual must address each aspect of
the proposed claims handling processes as defined in Appendix A, Sections A, B, C, D,
and F of Part II. Administrator’s Claims Review Process of the Procedures.

b) Development of the data management infrastructure for claims intake, review and
reporting. The TPA will develop the infrastructure to receive claims with secure file
transfer protocols from each of the Participating Utilities, to validate and evaluate the
claims, to report on the claims review in the form of a claims review summary, and to
seamlessly align with the Administrator’s claim payment systems and processes. As part
of this task, the TPA will work with the Administrator and all Participating Utilities to
develop the approved template for the provision of claims data and use of secure file
transfer protocols to receive the data. Claims data is expected to be in spreadsheet
format and draft templates for the individual claim review form and the review summary
form are also currently in spreadsheet format. The data management infrastructure must
be capable of handling all the information submitted by Participating Utilities and
address all the fields identified on the claims review form and the claims review report
summary form. The data management infrastructure must improve the efficiency of the
overall claims review process and be in an acceptable format to the Administrator. The
operation and source code of the data management infrastructure must also be made
available to the Administrator in order that it may access the data as needed.
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c) Development of a statistical approach to the claims review process and testing of this
approach. The TPA will develop the statistical approach to implement the analyses
defined in Appendix A, Section B.2 of Part II. Administrator’s Claims Review Process in
the Procedures. The TPA must have a statistician immediately available to perform the
initial analyses needed upon receipt of data from each of the Participating Utilities. This
will require a prompt review of the data and determination of the number of files
required for a meaningful random sample. The statistician will promptly choose the
random file selection as well as any outlier claims that may be identified from the data
submitted. The TPA will design and conduct testing to ensure the statistical methods are
sufficiently robust.

d) Development of a claims review personnel plan and training program. The TPA will
develop a staffing plan to support the claims review process. The plan must provide the
details, training, and preparation of all personnel either on staff or that can be readily
available for assignment by the TPA, including review teams, management, and SMEs on
different types of wildfire damages. The plan should include at least one SME for each
type of damage. The plan also must describe the training that would be put in place to
support the Phase 2 work for on-demand delivery of claims review and reporting
services described below.

e) Quality control. The TPA will develop and provide detailed quality control procedures in
order to ensure that the claims review services as defined in the Procedures are
implemented and adhered to. The plan will identify key performance indicators for
quality control monitoring and reporting to the Administrator.

f) Testing of the proposed operational approach. The TPA will design and conduct a test of
the draft Operations Manual, data management infrastructure, and personnel plan for
the claims review services. The Administrator will invite all Participating Utilities to
participate in the testing program. The TPA must be prepared to develop dummy data
consistent with the claims information to be provided by Participating Utilities as
detailed in Appendix A, Section D.2. of Part. I General Claims Administration Information
of the Procedures.

g) Participate in the annual review with each of the Participating Utilities. The TPA will
participate with and support the Administrator in conducting its annual review of each
Participating Utility’s wildfire claims handling organization, practices and procedures as
described in Appendix A, Section C.1. of Part I. General Claims Administration
Information of the Procedures. The Administrator anticipates that the annual reviews will
be conducted online or have online capabilities for the TPA to participate remotely.

h) Finalize the Operations Manual, data management infrastructure, statistical approach and
personnel plan and training program. Based upon lessons learned from the testing, the
TPA will finalize all the components of the claims review readiness program. As part of
this task, the TPA will prepare a report to the Administrator outlining where operational
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updates materially affect the Council-approved Procedures and prepare a red-line copy 
of the Procedures with proposed amendments that may be needed. 

2. Phase 2. Delivery-on-Demand of Claims Review Services (to be performed as agreed
with the Administrator up to three years, with the option to extend up to five years,
following contract execution)

As previously noted, the Procedures have been drafted prior to any claim submissions to the 
Administrator and thus reflect a current view of the process for review and approval of claims 
as well as the Administrator’s efficient operation and management of the CWF. Through 
consultation with the Participating Utilities and wildfire liability experts, the Administrator has 
developed the following preliminary claims volume estimates and performance indicators to 
use in initial planning for delivery-on-demand claims review services: 

• The review of Threshold Amount claims for any of the Participating Utilities may involve
a review of 300 – 500 individual claims as a sample of an overall claims pool of between
3,000 – 7,500 claims with a total value of USD$1 billion. The intake, review and reporting
on Threshold Amount claims will be completed within a 30-day period or per agreement
with the Administrator from the date of the Administrator’s request to begin the claims
review process to the date of completion of the claims review report. There may be
instances where the TPA will recommend that the Administrator request additional
information or documentation from the Participating Utilities before the claims can be
counted towards the Threshold Amount.

• The review of Eligible Claims, above the USD$1 billion Threshold Amount value for any
of the Participating Utilities, will be conducted upon the request of the Administrator,
and as submitted by the Participating Utilities. The Administrator anticipates that Eligible
Claims reimbursement requests from Participating Utilities will be submitted in batches
as third-party settlements are completed and paid by the Participating Utilities. The
intake, review and reporting on Eligible Claims will be completed within a 30-day period
or per agreement with the Administrator from the date of the Administrator’s request to
begin the claim review process to the date of completion of the claims review report.
There may be instances where the TPA will recommend that the Administrator request
additional information or documentation from the Participating Utilities before the
claims can be reimbursed.
a) Development of an implementation plan for the on-demand claims review services.

The TPA will prepare a plan for how it will provide on-demand claims review services
when Threshold Claims and Eligible Claims are submitted by a Participating Utility.
The plan must consider the potential for high volume claims review scenarios,
including but not limited to, simultaneous reviews of Threshold Amount claims for
two or more Participating Utilities. The plan must address all of the following:
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• Claims intake and review. The TPA will have a staff of claim handlers, statisticians, 
and SME’s available at all times who are familiar with the requirements and 
procedures of the CWF as well as being familiar with the claim review form and 
how to complete it. The Administrator anticipates that there will be designated 
adjusters and SMEs for claim reviews. The plan must also accommodate instances 
where the TPA will recommend that the Administrator request additional 
information or documentation from the Participating Utilities before the claims 
can be counted towards the Threshold Amount or be approved for 
reimbursement. 

• Reporting in specified formats for the Threshold Amount claims report and Eligible 
Claims report, as applicable. The TPA will have senior claims managers available 
for the preparation of claims reports. The TPA will issue a report to the 
Administrator promptly after completing the claim file review and include 
recommendations based upon the results of the review. The Individual Claim 
Review is described within Appendix A, Section B.1 of Part II. Administrator’s 
Claims Review Process in the Procedures. Threshold Amount Claims and Eligible 
Claims Reports are described within Appendix A, Section B.3 of the Procedures. 
The Administrator anticipates that the TPA’s claims review services will culminate 
with the provision of the claims review report to the Administrator and 
responding to any questions about the report that the Administrator may have. 

• Management of Threshold Amount claims and Eligible Claims review processes.  
The TPA will promptly perform any claims review services requested by the 
Administrator. The TPA will have at least two personnel appointed as managers 
who will be intimately familiar with the Wildfire Fund Claims Administration 
Procedures and Operations Manual. The management function of the plan will 
describe how the TPA staff will fully complete the file review worksheets in an 
accurate manner, have results summarized promptly upon completion of the 
claim review, and ensure quality control processes are adhered to throughout the 
claims review process.   

 
b) Development of a maintenance services plan. In the event that the Participating 

Utilities do not submit claims for an extended period of time, during the time span of 
the contract, the TPA will also prepare a plan for how it will ensure claims review 
personnel and infrastructure remain trained and ready to provide on-demand claims 
review services when Threshold Claims and Eligible Claims are submitted by a 
Participating Utility.  
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VII. MINIMUM QUALIFICATIONS

Each proposer must meet, to the Administrator’s satisfaction, all or materially all of the 
following minimum qualifications to be considered for a contract award. The proposer must 
meet each of the minimum qualifications in its cover letter. Failure to satisfy all minimum 
qualifications, in the Administrator’s sole judgment, may result in rejection of the proposal. 

As of the issue date of this RFP: 
1. The proposer must have been in business for at least three years; if the organization has

not been in business for at least three years, the senior principals of the organization
must have at least 15 years of combined, relevant experience with a similar organization.

2. Each of the key personnel who would be assigned to the Administrator’s account must
have a minimum of five years of experience in the adjustment and evaluation of
property claims and ideally experience with the adjustment and management of wildfire
claims.

3. Compliance with Californian Fair Settlement Practices.
4. Ability to comply with Data Processing Requirements (Appendix B) and CEA Data

Security (Appendix C).
5. The proposer must submit a Business Continuity Plan to ensure consistent and

sustainable delivery of claims review services.
6. The proposer must submit a summary business-contingency and disaster recovery plan.

VIII. PROPOSAL SUBMISSION INSTRUCTIONS AND REQUIREMENTS

Submission Deadline and Format

In submitting proposals in response to this RFP, each proposer must comply with the following 
deadlines and format requirements:  

1. Proposals must be emailed:
a. as an attachment in PDF format, to the listed email address: RFP#06-

21@calwildfire.com
b. Subject:  Response to CWF Request for Proposals #RFP 06-21: Wildfire Fund Claims

Review Services Provider
c. SUBMISSION OF THE PROPOSAL IS TO BE NO LATER THAN 5:00PM (1700HRS) PDT

ON October 7, 2021, or such other date as the Administrator may advise as a result
of any extension to the RFP date.

2. If, before the final filing date, a proposer discovers an error or omission in a proposal
already submitted to the Administrator, the only method of correction or modification is
to withdraw the proposal in its entirety (via email) and resubmit the corrected or
modified proposal before the final filing date and time. Corrections or modifications
offered in any other manner will not be considered.

mailto:RFP%2306-21@calwildfire.com
mailto:RFP%2306-21@calwildfire.com
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3. All proposals become the property of the Administrator upon receipt.
4. All costs to develop proposals and participate in the RFP process are entirely the sole

responsibility of the candidate and cannot be charged to the Administrator.
5. The Administrator accepts absolutely no responsibility for lost, misplaced, mishandled,

or late delivered proposals, regardless of the reason or explanation.
6. Only one proposal per individual, firm, partnership, or corporation, or combination of

such entities formed to propose under this RFP, will be considered. Any reasonable
grounds for believing a proposer has submitted multiple proposals under more than
one name is good cause for rejection by the Administrator of all proposals in which the
proposer is involved.

7. Proposals must be clearly titled “RFP #06-21: Wildfire Fund Claims Review Services
Provider.”

8. Each proposal must state the proposer’s name and the CWF RFP #06-21: Wildfire Fund
Claims Review Services Provider on each page of the proposal within the footer.

9. Proposers must review all addenda posted on the CWF’s website before submitting
proposals.

10. Vendors are requested to submit their proposal and questions in accordance with the
deadlines detailed in Section I, Introduction & Summary of Key Dates.

11. Vendors are requested to use Calibri or Segoe UI font type no smaller than 11 point.
12. Vendors are requested to include page numbering within the footer of the proposal.
13. Vendors are requested to give clear and concise answers to the requirements listed in

this RFP. The response should contain both the RFP requirement and the response to
that specific element.

14. Should a proposal contain confidential proprietary information, a statement to that
effect must be included in the cover letter, and each and every page containing
confidential proprietary information must be so designated on the upper right-hand
corner. The Administrator will use reasonable efforts to protect the marked pages from
public disclosure, except to the extent provided in any resulting contract and to the
extent required by law. The Administrator makes no representations or warranties that
its efforts will be successful. Proposers are reminded that many of the Administrator’s
records are subject to public disclosure under CEA’s records retention and disclosure
policies.
**Please note that no proposal can be considered confidential and proprietary in
its entirety.

Required Components of Submission 

To assist the Administrator in the evaluation and comparison of responses, submissions should 
follow the order and format listed below. Submissions may include additional information, at 
the proposer’s option. 



RFP #06-21 Wildfire Fund Claims Review Services Provider 

Property of CEA as the Administrator of the Wildfire Fund Page | 13 

1. Cover letter (signed). The Administrator will reject any submission that contains an
unsigned cover letter. The cover letter must contain the following:
a. Proposer’s or team’s company (or individual) name(s), address(es), and telephone

number.
b. The name, title or position, telephone number, and email address of the person signing

the cover letter, and contact identification for any other persons authorized to make
binding representations regarding the submission.

c. A statement that the signer’s signature constitutes unrestricted authority to make the
submission regarding this RFP #06-21: Wildfire Fund Claims Review Services Provider.

d. Confirmation that the candidate is willing to be bound by the Administrator’s contract
provisions in Section XI, Terms and Conditions.

e. Confirmation statement that the proposer has reviewed any addenda to this RFP
posted to https://www.cawildfirefund.com/

f. Any statements of confidentiality as described in the Submission Deadline and Format
Subsection of Section VIII, Proposal Submission Instructions and Requirements.

g. Response to the Administrator’s Minimum Qualifications as stated in Section VII,
Minimum Qualifications.

2. Overview of the proposer, including:
a. Length of time in current business (the Administrator requires a minimum of three

consecutive years).
b. Core products and services provided.
c. Hours of service and time zone.
d. Number of employees.
e. Applicable coverage amounts for candidate’s insurance: errors and omissions, general

liability, umbrella, and any other applicable insurance.
f. Organizational structure (e.g., individual, partnership, corporation); proposer must

name affiliated companies and parent organizations, and identify owners who hold
management positions.

g. A summary of the candidate financial performance for the past five years, with the most
recent publicly-available audited financial statement included as a Required
Attachment to the proposal. If financial statements are not audited or publicly available,
a written statement stating why they are not available must be included.

h. Number of instances the proposer has provided services equivalent to, or substantially
like, those called for in this RFP #06-21: Wildfire Fund Claims Review Services Provider.

i. List of applicable diversity certification(s) (e.g., WBE, MBE, DVBE, VOBE, LGBTBE), if any.
j. Proposer’s initial plan and ability to perform each function as described in Phase 1 and

2 of the Scope of Work including (but not limited to): the likely staffing needs and their
ability to meet those demands; any other resources available to them that will facilitate
their successful implementation of their role as TPA; any areas of the Procedures that

https://www.cawildfirefund.com/
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they believe are impossible to perform or may be improved upon by their input; and, 
any areas unaddressed in the Procedures.   

k. One area covered by the RFP is that of surge capability to manage high-volume claims 
review scenarios as defined in Phase II. Delivery-on-Demand of Claims Review Services. 
Please provide full details of how surge capability is managed both in the context of 
this RFP but also across the wider business.  

l. Please highlight areas of specialist knowledge and detail how this would be used to 
deliver the joint objectives of the RFP. Please provide examples. 

m. Please provide organizational service level agreements (“SLAs”) and sufficient detail on 
the controls and processes that are in place to deliver these.  

n. Please provide details on methods of secure data transfer protocols and security 
measures for data sharing that adhere to the Administrator’s requirements. 

 
 Representative Clients. A description of representative clients for which proposer has 

provided services for projects comparable to this project. Including: 
a. Description of at least two current reference points within the USA where similar services 

have been provided. For each client, indicate the services provided and confirmation 
that the Administrator may approach them for a reference. 

b. References from clients for services performed within the past five years, including a 
description of services provided (representative clients must have operations 
comparable in size and scope to the Administrator’s operations). 

c. A description of the services provided to each client. 
 

 Diversity Designations/Certification. Proposer must include the following list in the 
proposal and identify all applicable designations or certifications. If no designations or 
certifications are applicable, please confirm by selecting “None.” Please acknowledge all 
that apply. 

o Women Business Enterprise (WBE) 
o Minority Business Enterprise (MBE) 
o African American 
o Asian/Pacific Islander 
o Hispanic/Latino 
o Native American 
o Multi-Ethnic 
o Disabled Veteran Business Enterprise (DVBE) 
o Veteran Owned Business Enterprise (VOBE) 
o Lesbian, Gay, Bisexual, Transgender Business Enterprise (LGBTBE) 
o Multi-Certified Business Enterprises (MCBE) 
o None 
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Work Plan and Methodology 

The work plan must describe, in narrative fashion, how the proposer will perform the scope of 
work outlined in Section VI, Services to be Provided. The work plan should be specific and 
avoid generalizing. The work plan should address, without limitation, the following 
components and should be organized so that it is clear, comprehensive, and concise. Any 
assumptions that have been made in compiling the proposal for services must be included in 
the response. 
a. Description of the proposer’s understanding of the work to be performed under this RFP,

as that work is detailed in Section VI, Services to be Provided of this RFP, and a thorough
description of the steps and processes the proposer would use to perform that work.

b. Proposal of any alternatives that conform to this RFP’s intent, which the proposer believes
would lead to a better, more efficient, or more cost-effective result, but which may vary
from the specific description of the services of this RFP.

c. Identification of any “value-added” services the proposer would provide to the
Administrator for the benefit of the CWF.

d. Identification of key personnel for the contract. For each key member of the team
assigned to the CWF account, proposers must provide a brief resume that outlines the
person’s education and relevant experience, including relevant certifications or credentials
and the length of time each has been held.

i. Identify whether any key personnel have previously worked for CEA or any
Participating Utility, either as employees or contracted staff, including the dates and
length of time worked.

ii. Specifically, identify the name of each SME for different damage types, their
education, prior work history, geographic area that they have worked, as well as any
professional organizations they are members of. Additionally, the last time the
proposed SME has performed work in their area of expertise should also be
included.

e. Detailed identification of any conflict of interest, or apparent or potential conflict of
interest, including prior or current claims-related work performed for any Participating
Utility, that could be created by the proposer contracting with the Administrator and
propose how to address or resolve the conflicts.

f. Description of the proposer’s policy for ensuring the confidentiality of its clients’ matters.
g. If the proposer intends to use subcontractors to deliver any of the services outlined in this

RFP, it must provide all relevant information regarding the proposed subcontractor(s).
h. A thorough description of the proposer’s business continuity plan (or a separate

attachment of the proposer’s written business continuity plan), describing the proposer’s
business plan for maintaining a continuity of business operations and services following
natural or human-caused emergencies or disasters.

i. Identification of all locations where the proposer firm will be performing the processes
associated with the CWF funds.
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j. Please explain how you intend to meet the requirements of the work plan, clearly 
identifying any areas that you have NOT included.  

k. Please provide a copy of the proposer’s data security policy, and address the following: 
i. Ensuring compliance with Data Processing Requirements, Appendix B, and CEA 

Data Security, Appendix C. 
i. Processes in place for data security. 
ii. Storage of data relating to work carried out for the Administrator. 
iii. Ownership of such data. 
iv. Disposal of data. 

 

Pricing 

1. Overview 
Following an internal review, the Administrator seeks to find at least one service provider who 
is able to provide claims review services to an agreed specification without compromise to 
the quality of review services, customer service and reporting. 
Proposers are invited to provide a detail cost proposal for: 

a. All of the areas listed within the scope of work Phases 1 and 2. 
b. Individual or multiple areas within the scope headings.  

i. If you do not provide a cost proposal for any of the expectations detailed in the 
scope of work, please provide clear reasons for omitting that detail. 

ii. Please submit detailed cost proposals in relation to the services you wish to 
provide. Please give details of how these proposals can demonstrate the ability 
to provide the required levels of service coupled with transparency and claims/ 
cost control. 

 
2. Proposal Costs 
All costs and expenses incurred by each respective proposer are the sole responsibility of that 
proposer and cannot be charged to the Administrator. 

a. All submissions must include estimated pricing for all work, services, products, 
licensing, hosting, implementation, consulting, training, maintenance and related 
expenses, separating rates, hours, and extended fees from costs and expenses. If 
applicable, submissions must also include a comprehensive schedule of hourly rates or 
fees, or both (or other periodic or project-based rates or fees for the services described 
in the RFP). 

b. All submissions may be rejected if the Administrator determines, in its sole discretion, 
that they are not competitive, or the cost is unreasonable or excessive. The 
Administrator reserves the right to suspend or cancel, without notice and at any time, 
this procurement process if the Administrator deems suspension or cancellation to be 
in its interests. 

 



RFP #06-21 Wildfire Fund Claims Review Services Provider 

Property of CEA as the Administrator of the Wildfire Fund Page | 17 

Attachments 

Financial statement as stated in the Overview of the Proposer subsection of Section VII, 
Proposal Submission Instructions and Requirements. 

IX. SUBMISSION EVALUATION CRITERIA

The purpose of the proposal-evaluation process is to: (1) determine whether the proposal has 
satisfied the minimum qualifications, content, and format requirements; (2) identify the 
proposers most likely to satisfactorily perform the services described; and, (3) determine the 
extent of each proposer’s demonstrated commitment to diversity. The evaluation process will 
be conducted in a comprehensive and impartial manner. 

Each proposal package will be electronically date-and time-stamped when received. Any 
proposal received after the final-filing time on the final-filing date will be received and a 
statement may, in the Administrator’s sole discretion, be sent to the proposing organization 
stating that the proposal did not meet the submission deadline, and that the proposal will be 
deemed ineligible. 

Each timely-submitted, or accepted, proposal will be reviewed to determine whether it 
satisfies the Minimum Qualifications specified in Section VII, Minimum Qualifications. 
Proposals that meet the Minimum Qualifications will be evaluated and scored.  

At its sole option, the Administrator may invite finalists to interview via web-conferencing. All 
costs and expenses associated with preparing and submitting this RFP, together with all travel 
costs, if any, related to the interview and contract-negotiation processes, are the sole 
responsibility of the proposer. 

The highest possible score will be 100 points, unless no final presentation is needed, in which 
case the highest possible score will be reduced to 90 points. 

Criteria and points for the submission are noted below: 

Criteria Maximum Points
Submission Requirements & References 25 
Work Plan 35 
Pricing 25 
Diverse Staffing / Diversity 
Designations/Certification(s) 

15 

TOTAL POSSIBLE SCORE 100 
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In addition to the evaluation of the RFP document the evaluation may include all or part of 
the following processes: 

• Web-conference presentation by the proposer using a web-conferencing platform
specified by the Administrator.

• Web-conference question and answer session using a web-conferencing platform
specified by the Administrator.

• Any additional evaluation method the Administrator determines is necessary to select
the most qualified vendor.

The Administrator will award the proposed contract(s) on the basis of an offer that provides 
the best capabilities and efficiencies to deliver the services being sought, including 
consideration of some or all of the following criteria in no particular order: 

• Cost of services
• Services
• RFP compliance
• Clarity of the proposal
• Financial status of the proposer
• Quality management
• Commitment to IDEA

Specific attention will be paid to the following elements: 
• A cost and fee structure that is transparent.
• Flexible solutions that reflect the combined objectives of cost control and service

delivery.
• Use of specialist expertise and capability and evidence of its impact in effectiveness

and efficiency of claims reviews.
• Proposals that identify key areas to improve or develop the Claims Administration

Procedures and supporting documentation.
• Quality of claims review infrastructure and data management protocols.

X. AWARD OF OPPORTUNITY TO CONTRACT

If, at any time during or at the conclusion of the RFP process, the Administrator determines 
that, in its opinion, the results or prospects of this RFP process are unsatisfactory, the 
Administrator reserves the right to wholly discontinue this process and decline to award a 
contract to any proposer.  

The opportunity to contract will be awarded to the candidate scoring the highest total points. 
All candidates will be notified of the outcome of the RFP. News releases pertaining to this RFP 
must not be made without the Administrator’s prior written approval. 
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XI. TERMS AND CONDITIONS

Any contract that the Administrator proposes to enter into as a result of this RFP process will 
include standard terms and conditions satisfactory to the Administrator. 

The Administrator pays by bordereaux and electronic bank transfer. Payment is made once 
per month normally on the last Friday of the month. 

Length of Contract 

• Thirty-Six (36) months with an option to extend for two additional one-year periods via
an addendum for a combined total of five years.

The allocation of the contract to a vendor does not imply that the Administrator cannot 
allocate similar contracts to other suppliers. 

The Administrator will not be responsible for any costs or expenses incurred by the vendors in 
connection with the preparation, delivery and the evaluation of the RFP, or any costs or 
expenses incurred with the formation of a contract irrespective of whether the vendor is 
successful or not. All details of the RFP, including process and rates, are to remain valid for a 
period of 90 days after the RFP date. 

The Administrator reserves the right to reject any or all of the RFPs; to accept other than the 
lowest priced RFP; to award more than one contract to different vendors and to waive any 
irregularity in RFPs received. 

Any communication between the Administrator and the vendor during the RFP process shall 
not constitute a binding agreement between the Administrator and the vendor. 

The vendor shall comply with any non-disclosure and confidentiality clause set out in the 
“Proposed Contract” irrespective of whether or not the vendor intends to submit an RFP and 
shall remain bound by the terms thereof irrespective of whether or not its RFP is successful. 

XII. COMMENCEMENT DATE

The target commencement date of services is January 3, 2022.
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APPENDIX A: WILDFIRE FUND CLAIMS ADMINISTRATION PROCEDURES 
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PREFACE 

These Claims Administration Procedures (“Procedures”) provide a plan of operations for 

the Administrator of the Wildfire Fund (“Fund”) to fulfill its claims review, approval, and 

funding obligations consistent with the requirements specified in sections 3280 – 3297 

of the California Public Utilities Code, as these sections may be amended, subject to the 

approval and oversight by the California Catastrophe Response Council (“Council”). They 

have been drafted prior to any claims submission to the Fund and thus reflect a current 

view of the process for review and approval of claims as well as the Administrator’s 

efficient operation and management of the Fund.  The Administrator, Council, and 

Participating Utilities have a common interest in cooperating with each other, to the 

extent permitted by law, in order to share information protected by the attorney-client 

privilege and by the attorney work product doctrine with respect to claims 

administration, protection of claimant privacy, and maintaining the durability of the 

Fund. 

Operational documentation will provide more detailed implementation direction for the 

Procedures and particularly for the Administrator’s claims review process. The 

operational documentation may be updated as claims handling experience is gained. 

The Administrator will report to the Council when parts of the operational 

documentation are modified and will seek Council review and approval to amend these 

Procedures when operational updates materially affect the Procedures. 

The Administrator will promptly notify the Council of any non-discretionary, conforming 

changes to the Procedures that are required to maintain conformance with any statutory 

amendments. Upon request from a Council member, the Administrator will place a 

matter on the agenda for the next public meeting of the Council to allow for discussion 

and comment on the required changes. 
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OVERVIEW 

The State of California has found that catastrophic wildfires pose an immediate threat to 

communities and properties throughout the state. The State of California also found 

that, when the equipment of an electrical corporation is implicated in the cause of 

wildfires, there is a significant risk of increased costs to ratepayers and decreased 

funding available for the electrical corporation to improve the safety and reliability of 

the state’s electrical infrastructure. 

In 2019, the California Legislature addressed these concerns with its adoption of 

Assembly Bill (AB) 1054 and signed into law by the California Governor on July 12, 2019. 

That bill contained several measures, including the creation of a Wildfire Fund (the 

“Fund”) to be funded by participating electrical corporations (“Participating Utilities,” as 

defined below) with additional contributions derived from a ratepayer charge that was 

approved by the California Public Utilities Commission.  

The Legislature’s intent in creating the Fund was to provide a mechanism for 

Participating Utilities to pay wildfire claims which provides mutual benefits to ratepayers 

and Participating Utilities. Fund benefits are available only under specific, limited 

conditions as defined by the Legislature. Monies will be paid from the Fund only to the 

extent that a Participating Utility demonstrates that its payment of claims reflects the 

exercise of Reasonable Business Judgment as defined herein.  

To accomplish those goals, the Legislature vested discretion in an Administrator of the 

Wildfire Fund (the “Administrator,” as defined below) to establish procedures for the 

review, approval, and timely funding of Eligible Claims to the Fund, consistent with the 

legislative goals of the bill and as approved by the California Catastrophe Response 

Council (the “Council,” as defined below). The California Earthquake Authority (“CEA”) 

was appointed as the Administrator on April 23, 2020. 

The Fund reimburses Participating Utilities for Eligible Claims arising from a Covered 

Wildfire, that ignited on or after July 12, 2019, and that a Determining Governmental 

Entity has found was caused by a Participating Utility, as described in section 

1701.8(a)(1) of the Public Utilities Code. Only Eligible Claims shall be made against or 

paid by the Fund. To access the Fund, Participating Utilities must have an aggregation of 

wildfire losses in a Coverage Year that exceeds an annual aggregated Threshold 

Amount.    

The Legislature did not substitute the Administrator’s judgment for that of the 

Participating Utility in settling claims made against a Participating Utility after a Covered 

Wildfire(s).  However, Participating Utilities must develop and demonstrate reasonable 

standards when resolving wildfire claims.  The fundamental principle is that the 
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Participating Utility will have made a determination of legally recoverable damages and 

will not have included settlement items that are not recoverable at law.   

The purpose of these Claims Administration Procedures (“Procedures”) is to guide the 

Administrator, through its own internal staff and any vendors that it retains, in fulfilling 

its claims review, approval and funding obligations consistent with the requirements 

specified in sections 3280 – 3297 of the California Public Utilities Code. Figure 1 provides 

an illustration of the entire process of claims arising from Covered Wildfires, how claims 

are filed and reimbursed by Participating Utilities, and the submission of claims by 

Participating Utilities for reimbursement by the Fund. These Procedures primarily 

address the submission of claims by Participating Utilities for reimbursement by the 

Fund—steps 5 and 6 in Figure 1.  Liability and the responsibility for claims handling and 

direct interaction with claimants—steps 1 through 4 in Figure 1—remain with the 

Participating Utilities and its claimants.  Any responsibilities of the Administrator for 

potential reimbursement to the Fund associated with a Catastrophic Wildfire 

Proceeding—defined in section 1701.8.(b) of the Public Utilities Code, and step 7 in 

Figure 1—are not part of these Procedures and will be handled separately. 

The Procedures also reflect the policy direction and guidance provided by the Council in 

its adoption of the Claims Administration: Provisional Policy Statement and Summary of 

Procedures, approved by the Council on October 22, 2020, and the Claims 

Administration: Expanded Summary of Procedures approved by the Council on January 

28, 2021. The Council’s adoption of the Expanded Summary of Procedures and the 

Provisional Policy Statement and Summary of Procedures are in keeping with the Articles 

of Governance in which the Administrator is authorized to operate the Fund within the 

framework established by law and in accordance with claims administration procedures 

approved by the Council.  

These Procedures are organized into two parts: 

I. General Claims Administration Information – outlines the principles and

defines key terminology used in the Administrator’s claims review processes,

describes the roles and responsibilities of both the Administrator and the

Participating Utilities, and provides guidance on data confidentiality and

privacy.

II. Administrator’s Claims Review Process – describes the Reasonable Business

Judgment standard for claims review, the Administrator’s methods and

reporting on claims review, the processes of Threshold Claims, Eligible Claims

and claims payment, and mechanisms for dispute resolution, quality control

and auditing of the Administrator’s claims review process.
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Figure 1. Illustration of the process of handling claims arising from Covered Wildfires 
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I. GENERAL CLAIMS ADMINISTRATION INFORMATION 

This part of the Procedures outlines the principles and defines key terminology used in 

the Administrator’s claims review processes, describes the roles and responsibilities of 

both the Administrator and the Participating Utilities, and provides guidance on data 

confidentiality and privacy. 

A. PRINCIPLES OF CLAIMS ADMINISTRATION 

To assure that the Administrator’s claims review processes are consistent with the 

Legislature’s goals in creating the Fund, the Administrator’s development of these 

Procedures is guided by a set of principles approved by the Council in its adoption of 

the Claims Administration: Provisional Policy Statement and Summary of Procedures. The 

principles that apply broadly to claims administration and the development of these 

Procedures are as follows: 

• Procedures for the presentation and resolution of Wildfire Fund claims will be 

designed to lead to the efficient and timely resolution of claims for payment from 

the Fund. 

• Stakeholder input is an important part of the development of claims 

administration procedures and the Administrator will attempt to balance 

potentially competing stakeholder interests and opinions as appropriate in the 

Administrator’s discretion. 

• Procedures will aim to balance the need for complete and thorough claim 

information with the privacy interests and other legal protections for wildfire 

claimants, Participating Utilities, and others. 

• Procedures will maintain sufficient flexibility to allow for modification and 

improvement over time to adapt to future circumstances that cannot yet be 

predicted, and to account for changes in legal and other standards, while 

remaining consistent with the legislative intent expressed in the creation of the 

Fund. 

• The Fund will be managed judiciously to assure that payments of Fund benefits 

are appropriate and that the Fund remains economically viable for the payment 

of future wildfire claims. 

According to section 3284(g) of the Public Utilities Code, the Procedures may be revised 

from time to time by the Administrator with the approval of the Council. They may also 

include processes to facilitate and expedite the review and approval of settled Eligible 

Claims, including guidelines for, or preapproval of, settlement levels. They must also 

provide for the reimbursement of Eligible Claims within 45 days of the date the 
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Administrator approves the reimbursement amount for any Eligible Claim unless that 

timing is not practicable. 

In particular, section 3292 of the Public Utilities Code directs the Administrator to review 

and approve any settlement of an Eligible Claim as being in the Reasonable Business 

Judgment of the Participating Utility as a prerequisite to releasing funds for payment. 

The Reasonable Business Judgment standard, as employed in these Procedures, 

primarily emphasizes the evaluation of the process by which a Participating Utility has 

settled claims while also allowing for the evaluation of specific claim resolutions as 

warranted by these Procedures. The Administrator’s review of claims focuses on 

determining whether the process by which the settlement was reached was appropriate 

and consistent with Reasonable Business Judgment.   

In essence, the claims review processes set forth in these Procedures comprise a “due 

diligence” review to assure that the Participating Utility’s settlement decisions are based 

on the types of documentation and other evidence typically considered appropriate by 

reliable subject-matter experts when reaching a decision as to how much to pay in 

settlement. Given the catastrophic nature of wildfires, the Procedures acknowledge the 

potential for the destruction or corruption of evidence that might be relied upon to 

determine a claim settlement.  The concept of Reasonable Business Judgment 

acknowledges that a pragmatic approach on the part of the Participating Utility will be 

appropriate in cases where evidence has been so destroyed or corrupted.  In these 

cases, the pragmatic approach may involve consideration of the Participating Utility’s 

prior or current experience with valuing similar claims in lieu of other evidence. 

B. DEFINITIONS 

The following definitions have been reviewed and approved by the Council and provide 

further clarification of the guidance provided on claims administration in Public Utilities 

Code sections 3280 – 3297, as amended from time to time.  

Administrator – The administrator of the Wildfire Fund appointed by the Council 

pursuant to section 8899.72 of the Government Code. The California Earthquake 

Authority was appointed by the Council to serve as the Administrator on April 23, 2020. 

Council – The California Catastrophe Response Council created pursuant to section 

8899.70 of the Government Code. 

Coverage Year – For any Participating Utility, an annual period of exactly twelve months 

that commences as of a certain date and time, as declared by the Participating Utility to 

the Administrator.   
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Covered Wildfire – As described in section 1701.8(a)(1) of the Public Utilities Code, as 

amended from time to time, a wildfire that ignited on or after July 12, 2019, and which 

the Determining Governmental Entity has found was caused by an electrical corporation. 

This includes a wildfire that is triggered by electrical equipment reenergizing after a 

Public Safety Power Shutoff.  It also includes a landslide, mudslide, mudflow, or debris 

flow that is the result of a Covered Wildfire. 

Determining Governmental Entity – As described in section 1701.8 of the Public Utilities 

Code, as amended from time to time, an entity, agency, or subdivision of the 

government of the United States of America, State of California, or California county or 

municipality that is legally charged with the responsibility for determining, and does in 

fact make a final determination of, the cause of ignition of a wildfire, and including, in 

the case of a wildfire for which causation is ultimately determined by way of a final 

judicial finding, by a federal or California court of competent jurisdiction. 

Eligible Claim(s) – As described in section 3280(f) of the Public Utilities Code, as 

amended from time to time, Third-Party Claims for damages resulting from Covered 

Wildfires and presented by a Participating Utility for reimbursement from the Fund. 

“Eligible Claims” include amounts for which a Participating Utility is liable under 

indemnification agreements, provided that the indemnification owed by the 

Participating Utility is for the settlement of a settled or Finally Adjudicated claim of a 

third-party claiming damages caused by a Covered Wildfire. 

Final Determination of Eligibility – The Administrator’s final determination of whether the 

Participating Utility has demonstrated that it has met the Threshold Amount through the 

payment of Third-Party Claims for damages resulting from Covered Wildfires in the 

Participating Utility’s exercise of Reasonable Business Judgment. 

Final Determination of Eligible Claims - The Administrator’s final determination that the 

Participating Utility exercised Reasonable Business Judgment in the payment of Eligible 

Claims and will reimburse the Participating Utility. 

Finally Adjudicated – A claim is Finally Adjudicated when a neutral judicial or quasi-

judicial third party, such as a court or arbitrator, has issued a final decision on the merits 

that is binding on the parties and may no longer be appealed. Settlements, consent 

judgments, and other dispositions that are the result of a voluntary agreement or are 

not a binding decision by a third party are not Finally Adjudicated claims. 

Participating Utility – An electrical corporation that has met all the requirements for 

participation in the Fund as set forth in section 3292 of the Public Utilities Code.  

Preliminary Determination of Eligibility – The Administrator’s initial determination 

regarding the extent to which a Participating Utility has demonstrated that it exercised 
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Reasonable Business Judgment in the payment of Third-Party Claims exceeding the 

Threshold Amount. 

Preliminary Determination of Eligible Claims – The Administrator’s determination that it 

is not able, based on the information provided, to determine that the Participating 

Utility exercised Reasonable Business Judgment with respect to one or more claims 

submitted for reimbursement. The Participating Utility will be requested to provide 

additional information or documentation demonstrating the exercise of Reasonable 

Business Judgment before the Third-Party Claims can be further considered for 

reimbursement.  

Reasonable Business Judgment – The judgment by the Participating Utility of the validity 

and value of a claim that is based on the process employed by the Participating Utility 

and the types of information and documentation generally relied upon by the 

Participating Utility to reach a fair evaluation of the Participating Utility’s liability for, and 

amount of, the claim. Under section 3292(f) of the Public Utilities Code, only claims 

settled in the “Reasonable Business Judgment” of a Participating Utility are reimbursable 

by the Fund.  

Subject Matter Experts (SMEs) – Individuals advising the Participating Utilities and/or the 

Administrator with expertise for the valuation and assessment of specific types of 

damage caused by wildfires. 

Subrogation Claim(s) – Claims paid, as a result of a Covered Wildfire, to insurers for 

recovery of policy benefits paid to their insureds and claimants and based on the 

insurers’ contractual rights of subrogation of their policyholders’ rights of recovery, or to 

other persons or entities holding a contractual or equitable right to be reimbursed for 

payments that person or entity was legally required to make to a third party.  

Third-Party Claim(s) – Claims for damages or losses, or other associated expenses, 

presented to a Participating Utility by any person or entity, including those claiming a 

right by subrogation and governmental entities, claiming damages resulting from a 

Covered Wildfire. “Third-Party Claims” do not include losses or damages sustained 

directly by the Participating Utility.  

Third-Party Claimant - A person or entity that files a Third-Party Claim. 

Threshold Amount – Claims paid by a Participating Utility as a result of one or more 

Covered Wildfires that, in the aggregate, exceed the greater of the following for a 

Coverage Year: (1) one billion dollars ($1,000,000,000), or (2) the amount of the 

insurance coverage required to be in place for the Participating Utility pursuant to 

section 3293 of the Public Utilities Code. 
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C. ROLE AND RESPONSIBILITIES OF THE ADMINISTRATOR 

The Administrator oversees the claims review and payment processes of Third-Party 

Claims submitted by Participating Utilities for reimbursement by the Fund.  

The Administrator’s role includes:      

• Developing, maintaining, and revising the claims administration policies and 

procedures as needed to achieve an adequate level of performance, in the 

discretion of the Administrator, by claims review service providers, other vendors, 

and the Administrator staff.   

• Seeking Council approval of revisions to the claims administration policies and 

procedures, and advising claims review service providers and Participating 

Utilities of any changes as they occur. 

• Retaining the necessary claims review service providers and Subject Matter 

Experts (SMEs) to satisfactorily evaluate Threshold and Eligible Claims, and to 

provide for accurate and timely payment of Eligible Claims. 

• Receiving and reviewing claims review service provider and vendor reports 

concerning evaluations of claims and eligibility for payment by the Fund. 

• Preparing the reports on Preliminary and Final Determinations of Eligibility of 

claims, and conveying them to the Participating Utility and the Council. 

• Managing the establishment and execution of quality control and audit functions 

for the overall claims administration processes. 

• Implementing and managing a dispute resolution mechanism.  

• Overseeing the processing for payment issuance within 45 days of the approval 

of the reimbursement amount. 

• Maintaining records of paid and expected reimbursements by the Fund on a 

current basis.   

The Administrator also has responsibilities to liaise with Participating Utilities and retain 

claims review service providers and other vendors to assist with claims handling. These 

responsibilities are further defined in the following sections. 

C.1. LIAISON WITH PARTICIPATING UTILITIES 

The Administrator will appoint a staff member to serve as liaison to confer with 

Participating Utilities on matters related to claim administration and to conduct an 

annual review of the claim handling capabilities and processes of Participating Utilities. 

The Administrator’s liaison is responsible for the following tasks, to the extent deemed 

appropriate by the Administrator: 

1. Maintain communication with the liaisons of each Participating Utility regarding 

claim handling for wildfires, including the current and projected amounts of 
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claims payments made, committed to be made, and/or anticipated to be paid for 

each Covered Wildfire. 

2. Gain an understanding of each Participating Utility’s wildfire claims handling 

organization, practices and procedures that includes information on, without 

limitation, the following: 

a. Size and structure of the claims handling organization, experience levels and 

qualifications of personnel, and personnel staffing at each experience level 

b. Training and development of personnel 

c. Authority structure, both internal to the Participating Utility and by vendor, for 

claims reviews, settlements of claims, and audit and control mechanisms for 

those authorities 

d. Procedures for handling large-loss claims and any exceptions to the 

procedures  

e. Any claims procedures to resolve claims for reasons other than a reasonable 

estimation of liability and legally recoverable damages 

f. Business continuity plans and capabilities to handle significant increases in 

claims submissions 

g. Changes in the claim reporting requirements of the Participating Utility’s 

insurance carriers  

h. Claim support by vendors and the names of and contracts with any claims 

handling vendors, if used  

i. Copies of any guidelines that vendors should follow in adjusting claims and 

how those adjustments are audited and reviewed, including any delegated 

authority that is provided  

j. Information technology systems and security, and electronic data extraction and 

submission methods used to produce claim submissions to the Administrator, as 

indicated in the reporting requirements for losses 

k. Procedures for identifying claims that are duplicative and/or that are included 

twice, for example, once in the context of a Subrogation Claim and again in the 

context of a non-Subrogation Claim made by the person or entity directly 

sustaining the claimed loss 

l. Procedures for identifying and investigating potentially fraudulent claims 

m. Procedures for confirming proof that the Third-Party Claim was actually paid or 

that the Participating Utility has an existing and legally enforceable obligation to 

pay that Third-Party Claim.              

3. Conduct annual update meetings with each Participating Utility within the first 

half of each Coverage Year to secure the latest information, as described above, 

on the claims handling organization, its functioning, and reporting capabilities.     

4. Be available as requested to meet with each Participating Utility to address 

concerns arising from either the Participating Utility or the Administrator. 
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C.2. POLICIES AND PROCEDURES FOR USE OF CLAIMS REVIEW SERVICE PROVIDERS
AND OTHER VENDORS

The Administrator may retain vendors to execute and comply with these Procedures for 

the review and approval of Threshold Amount claims and Eligible Claims submitted to 

the Fund, and the timely funding of Eligible Claims. In this way, vendors will be an 

integral part of the Administrator’s claim handling process.  

Vendors are expected to have qualified staff to conduct claim reviews as are deemed 

necessary by the Administrator.  Vendors will be expected to have ready access to 

experts in loss evaluation for each of the damage types identified in the Procedures. 

When the Administrator requires the specific expertise during a claim review, the vendor 

will demonstrate that the expert has suitable credentials. 

Vendors are required to review and agree with the Administrator as to the scope, 

resourcing, and timing of any claims review.  Vendors must receive written approval 

from the Administrator before arranging to conduct detailed claim reviews. 

Vendors must be timely in their review of claim submissions as well as be accurate in 

their evaluations.  Reports to the Administrator must be timely and accurate as well. 

Vendors must ensure that they identify for the Administrator two points-of-contact 

familiar with the handling of the Wildfire Fund account to ensure there is always efficient 

and timely communication with the Administrator. 

Vendors are expected to maintain timely communications with the Participating Utility 

and/or the Administrator during the entire period of the pendency of a claim 

submission. 

D. ROLE AND RESPONSIBILITIES OF THE PARTICIPATING UTILITIES

The Council has adopted guiding principles for the Administrator’s development and 

implementation of the Claims Administration Procedures. Two of those principles that 

specifically relate to the roles and responsibilities of the Participating Utilities are: 

• Participating Utilities must demonstrate reasonable standards when resolving

wildfire claims.

• Each settlement for which Participating Utilities seek reimbursement from the

Wildfire Fund must be a fully and finally settled claim.

The Participating Utilities are also expected to: 

• Appoint a liaison to confer with the Administrator’s liaison on all claims-related

matters.
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• Participate in the Administrator’s annual review of the Participating Utilities’

claim handling capabilities and processes within the first half of each Coverage

Year.

• Be available as requested to meet with the Administrator to address concerns

arising from either the Participating Utility or the Administrator.

• Provide the Administrator with information requested as part of pre-claims

processes and for the submission of claims to the Fund. These responsibilities

are further defined in the following sections D.1.and D.2.

As part of the annual review, it is the responsibility of each Participating Utility to 

provide the Administrator with a generalized understanding of Participating Utility 

claims processes and standards used in resolving wildfire claims, and to update the 

Administrator, at least annually, on any major changes that may materially affect the 

Administrator’s understanding of these processes and standards.  

Based upon interviews with the Participating Utilities, the Administrator has developed 

an initial generalized understanding of the Participating Utilities’ claims processes. It is 

summarized here to provide a contextual and consistent basis for subsequent 

assessment by the Administrator. Following the intake and acknowledgement (if 

needed) of itemized claims data, Participating Utilities generally follow a three-part 

process to validate, value and settle claims: 

• Claims validation – involves confirmation that the claim is in relation to a

Covered Wildfire(s); if relevant, an initial review to determine the scope and

applicability of insurance policy coverage or any applicable contract, and any

deductible applied; a review of the itemized claim data supplied and requests for

any missing items (as needed); a review of the evidence to support the

existence/description of items included in the claim and evidence that can

reasonably be provided; and a determination of non-duplication.

• Claims valuation – involves use of valuation standards, tools, and services,; review

of any supporting experts’ reports, such as adjusters, engineers, accountants,

medical experts; consideration of salvage and value of salvage; confirmation that

the claim submitted to the subrogating insurer was covered and paid consistent

with the subrogating insurer’s policy or any other applicable contract; calculate

the settlement value based on what is recoverable at law, considering injury,

replacement cost value (RCV), market value, and other relevant factors; and

confirm final settlement value.

• Claims settlement – involves reaching agreement with the claimant, resolving the

claim, and documenting payment.
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D.1. PRE-CLAIM PROCESSES 

These procedures apply before a Participating Utility presents Eligible Claims for 

reimbursement from the Fund. These procedures are necessary to expedite the 

processing of Eligible Claims.  

1. The Administrator and each Participating Utility will determine in advance the 

Coverage Year to be used for the identification of Eligible Claims.  

2. Each Participating Utility must develop procedures that capture all relevant 

details regarding Third-Party Claims that have been paid, or for which there are 

binding commitments to pay, in a form compatible with the requirements for 

seeking reimbursement of Eligible Claims from the Fund. 

3. Each quarter, or at such other intervals as determined by the Administrator, the 

Participating Utility must report, in a standardized format specified by the 

Administrator, all the following to the Administrator with respect to actual or 

anticipated Eligible Claims: 

a. The date, location and, if applicable, name of each Covered Wildfire. 

b. A brief description of the status of efforts to resolve Third-Party Claims and an 

estimate of the timing of resolution of those claims.  

c. The total amounts of payments made, or committed to be made, for each 

Covered Wildfire broken down by damage type, as outlined in section D.2., 

without identification of particular claims or claimants. 

d. To the extent publicly disclosed, the total estimated amount of additional 

payments anticipated for each Covered Wildfire broken down by damage 

type, as outlined in section D.2., without identification of particular claims or 

claimants. 

e. The status of the determination of causation by the Determining 

Governmental Entity as to each wildfire that the Participating Utility knows to 

be or reasonably expects to be determined to be a Covered Wildfire. 

4. In addition to the periodic reports described above, each Participating Utility 

must report the information listed in section 3 above to the Administrator when 

any of the following occurs: 

a. The Participating Utility estimates that it will pay, or enter into binding 

commitments to pay, more than $750,000,000, in the aggregate, for Third-

Party Claims resulting from Covered Wildfires for a single Coverage Year; 

b. The Participating Utility estimates that it will pay, or enter into binding 

commitments to pay, any single Third-Party Claim exceeding $25,000,000 

resulting from a Covered Wildfire; 

c. The Participating Utility has a reasonable belief that it may have Eligible 

Claims exceeding the Threshold Amount for a single Coverage Year; or, 

d. Upon request of the Administrator. 
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5. The information identified in sections 3 and 4 above is not intended to replace 

the more detailed information required for the formal submission of Eligible 

Claims, but is intended to provide the Administrator with advance notice of 

potential Eligible Claims to help facilitate the processing and payment of Eligible 

Claims if or when they are submitted for reimbursement. The failure to provide 

the information identified in sections 3 and 4 above will not result in a denial of 

claims submitted by the Participating Utility, but may significantly delay the 

processing and reimbursement of such claims. 

D.2. SUBMISSION OF CLAIMS 

The Participating Utility must provide, in a secure fashion and by means determined by 

agreement between the Administrator and the Participating Utility, the following 

information for each Third-Party Claim submitted to the Administrator for review and 

reimbursement by the Fund.  The Administrator will supply Participating Utilities with an 

approved template for the provision of data and use secure file transfer protocols to 

receive the data. 

1. For non-Subrogation Claims, the supplied data must include: 

a. Name or a unique identifier of the Third-Party Claimant 

b. Identification of the specific Covered Wildfire(s) giving rise to the claim 

c. Specific location where damage or injury occurred 

d. Legal interest of Third-Party Claimant in the property, if any, damaged 

e. Amount, if any, recovered by the Third-Party Claimant from any other sources 

such as the claimant’s insurer or governmental agencies 

f. Itemization of amounts claimed by the Third-Party Claimant broken down 

among the following types of damages: 

i. Real Property (Structures and Land) 

ii. Loss of Use/Additional Living Expenses 

iii. Personal Property/Business Personal Property 

iv. Business Income Loss 

v. Crops 

vi. Trees 

vii. Personal Injury, Wrongful Death, Emotional Distress 

viii. Fire Suppression Costs 

ix. Attorneys’ fees recoverable by the Third-Party Claimant as an allowable 

part of damages 

x. Other legally recoverable damages 

g. Total amount paid by the Participating Utility for the Third-Party Claim 

h. Reason for resolution (i.e., settlement, judicial judgment, mediation, 

arbitration, etc.) 
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i. Proof of payment, or of obligation to pay, by the Participating Utility 

j. Information and documentation relied upon by the Participating Utility for its 

determination of settlement or resolution amount 

2. For Subrogation Claims, the supplied data must include: 

a. Name of insurer or other entity claiming right of subrogation 

b. Identification of the specific Covered Wildfire(s) giving rise to the Subrogation 

Claims 

c. If the subrogating entity is an insurer, name or other unique identifier of the 

subrogated insurer’s policyholders under whom right of subrogation is 

claimed 

d. If the subrogating entity is not an insurer, explanation of that entity’s legal 

basis for asserting a right of subrogation 

e. Specific location where each subrogated loss or injury occurred 

f. Itemization of amounts claimed by the subrogating entity broken down 

among the following types of damages: 

i. Real Property (Structures and Land) 

ii. Loss of Use/Additional Living Expenses 

iii. Personal Property/Business Personal Property 

iv. Business Income Loss 

v. Crops 

vi. Trees 

vii. Other damages legally recoverable in subrogation 

g. Total amount paid by the Participating Utility for the Third-Party Claim 

h. Reason for resolution (i.e., settlement, judicial judgment, mediation, 

arbitration, etc.) 

i. Proof of payment, or of obligation to pay, by the Participating Utility 

j. Information and documentation relied upon by the Participating Utility for its 

determination of settlement or resolution amount. 

The Administrator may request additional information as deemed necessary in the 

judgment of the Administrator.  

E. DATA CONFIDENTIALITY AND PRIVACY 

The Administrator has developed the following procedures designed to protect from 

disclosure any confidential or proprietary documents or information that may be 

submitted by a Participating Utility to support claims payable from the Fund. Except as 

otherwise required by law, neither the Administrator nor the Council will divulge to any 

other person or entity that confidential or proprietary information absent the written 

consent of the Participating Utility. If the Administrator or the Council receives from any 

person or entity any valid and enforceable request or demand to divulge a Participating 
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Utility’s confidential or proprietary information, the Administrator will notify the 

Participating Utility of the demand or request as promptly as reasonably practicable and 

will provide reasonable assistance and will provide reasonable non-monetary assistance 

in protecting confidential or proprietary information from disclosure.  

The following procedures specifically apply to information submitted to the California 

Earthquake Authority (CEA), in its capacity as Administrator, or to the Council, on or after 

the date these Procedures are approved by the Council.  

E.1. SUBMISSION OF INFORMATION CLAIMED TO BE CONFIDENTIAL 

The information submitter is responsible for documenting the reasons why the 

Administrator, or the Council, should withhold any information, or any portion thereof, 

from the public. To request confidential treatment of information submitted to the 

Administrator, or the Council, an information submitter must satisfy all the following 

requirements: 

1. If confidential treatment is sought for any portion of information, the information 

submitter must designate each page, section, or field, or any portion thereof, as 

confidential.  If only a certain portion of information is claimed to be confidential, 

then only that portion rather than the entire submission should be designated as 

confidential.  

2. Specify the basis for the Administrator, or the Council, to provide confidential 

treatment with specific citation to an applicable provision of the California Public 

Records Act.  

3. Provide a declaration in support of the legal authority cited above of the 

California Public Records Act signed by an officer of the information submitter or 

by an employee or agent designated by an officer.  The officer delegating signing 

authority to an employee or agent must be identified in the declaration.  

4. Provide a name and email address of the person for the Administrator, or the 

Council, to contact regarding the potential release of information by the 

Administrator, or the Council. An information submitter may designate as many 

as three people by name and email address for all document submissions to the 

Administrator, or the Council.  Failure of the information submitter to monitor 

and respond to Administrator or Council, communications by any specified 

deadlines in such communications, to the designated email address(es) does not 

preclude release of information per section E.2. below. There is no requirement 

for the Administrator staff to contact each name provided.  To designate or 

change the designated email address and contact name, an information 

submitter shall send an email to the CEA’s Director of Enterprise Compliance 

Management at records@calquake.com.  

mailto:records@calquake.com
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If an information submitter satisfies the requirements in this section, then the 

Administrator, or the Council, will segregate such information in its records.  If the 

Administrator, or the Council, receives a request, whether through the California Public 

Records Act or otherwise, requiring the production of claimed confidential information, 

it will evaluate the legal authority for the Administrator, or the Council, to withhold the 

document from the public and follow the process established in section E.2. below. 

E.2.  PROCESSING OF CALIFORNIA PUBLIC RECORDS ACT REQUESTS THAT IMPLICATE
INFORMATION CLAIMED TO BE CONFIDENTIAL

This section applies if an information submitter has satisfied section E.1. above. 

1. Before releasing information in response to a California Public Records Act

request, or in any other context, the CEA’s Legal & Compliance Department will

determine, based on the information it has, whether the information submitter

has established a lawful basis of confidentiality.  If CEA Legal & Compliance

requires additional information, it may notify the information submitter of the

California Public Records Act request and ask the information submitter to

provide further information.

2. If CEA Legal & Compliance concludes the information submitter has established a

lawful basis for confidential treatment, it will not release the information and will

notify the California Public Records Act requester of its decision to deny the

request partially or completely.

3. If CEA Legal & Compliance concludes the information submitter has failed to

establish a lawful basis for confidential treatment, it will notify the information

submitter of this determination, and provide the information submitter a

reasonable amount of time, subject to applicable timing limitations, if any, set

forth in the California Public Records Act, to seek a court order protecting the

information submitter’s allegedly confidential information.

4. The Administrator, and the Council, will follow all required deadlines and

requirements of the California Public Records Act in responding to California

Public Records Act requests.  These procedures are not intended to contradict or

circumvent those requirements in any way.
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II. ADMINISTRATOR’S CLAIMS REVIEW PROCESS  

The primary purpose of the Administrator’s claims review process is to determine if a 

Participating Utility has demonstrated that it exercised Reasonable Business Judgment in 

the valuation and payment of Third-Party Claims. The Administrator’s review of Third-

Party Claims has two distinct parts: a Threshold Claims review and an Eligible Claims 

review. Each is described in greater detail in the following sections. 

While the Administrator will review Threshold Claims separately from Eligible Claims, the 

processes and standards described herein will apply to each of those evaluations. In a 

Threshold Claims review, the Administrator will evaluate Third-Party Claims that a 

Participating Utility has paid, or made binding commitments to pay, that, in the 

aggregate, meet the Participating Utility’s Threshold Amount for a particular Coverage 

Year. If the Administrator determines that the total amount paid or committed to be 

paid by the Participating Utility was consistent with the exercise of Reasonable Business 

Judgment, then the Participating Utility may seek reimbursement from the Fund for 

payment of Eligible Claims for the applicable Coverage Year.  

The Administrator’s review of Eligible Claims will then determine whether the amount 

paid or committed to be paid by the Participating Utility for each Eligible Claim was 

consistent with the exercise of Reasonable Business Judgment, and the following 

statutory standards of claim review set forth in section 3292.f. of the Public Utilities 

Code: 

“Settlements of subrogation claims that are less than or equal to 40 

percent of total asserted claim value as determined by the administrator 

shall be paid unless the administrator finds that the exceptional facts and 

circumstances surrounding the underlying claim do not justify the 

electrical corporation’s exercise of such business judgment. To the extent 

approved by the administrator, a settlement shall not be subject to further 

review by the commission. 

The administrator shall approve a settlement of an eligible claim that is a 

subrogation claim if the settlement exceeds 40 percent of the total 

asserted claim value, as determined by the administrator, and includes a 

full release of the balance of the asserted claim so long as the 

administrator finds that the electrical corporation exercised its reasonable 

business judgment in determining to settle for a higher percentage or on 

different terms based on a determination that the specific facts and 

circumstances surrounding the underlying claim justify a higher settlement 

percentage or different terms.  
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A subrogation claim that is finally adjudicated shall be paid in the full 

judgment amount.” 

Also, the Administrator will pay the full adjudicated amount of all Eligible Claims, 

including Subrogation Claims, that are Finally Adjudicated as defined herein. 

The following sections provide additional detail on the Reasonable Business Judgment 

standard for claims review, the Administrator’s methods and reporting on claims review, 

the processes of Threshold Claims, Eligible Claims and claims payment, and mechanisms 

for dispute resolution, quality control and auditing of the Administrator’s claims review 

process. 

A. REASONABLE BUSINESS JUDGMENT STANDARD FOR CLAIMS REVIEW 

As provided in the Definitions section, Reasonable Business Judgment is a judgment of 

the value of a claim that is based on consideration of the type of information and 

documentation generally relied upon to reach a fair evaluation of the amount of the 

claim. The key point is that Reasonable Business Judgment focuses on the process 

employed by the Participating Utility rather than the end result. Therefore, the 

Administrator’s review should focus on two questions: 

• Did the Participating Utility rely on the type of information and documentation 

generally relied upon to reach a fair evaluation of the amount of the claim? 

• Was the Participating Utility’s process one that is generally relied upon to reach a 

fair evaluation of the amount of the claim? 

In determining whether a Participating Utility exercised Reasonable Business Judgment 

in resolving wildfire claims under the guiding principles adopted by the Council, the 

Administrator will consider the following:  

1. The Participating Utility’s general procedures for evaluating and paying claims. 

2. Whether the amount paid is Finally Adjudicated as defined herein, and/or 

whether it resulted from a judgment, mediation, arbitration award or informal 

negotiation. 

3. The extent to which the Participating Utility based its settlement decisions on 

documentation and other information appropriate for the types of damages and 

losses claimed. 

4. The extent to which the Participating Utility based its settlement decisions on 

consultation with SME’s appropriate for the types of damages and losses claimed. 

5. The costs and risks of further litigation with the Third-Party Claimants. 

6. The extent to which the amount paid reflects legally recoverable damages. 

7. For Subrogation Claims, claims paid at less than or equal to 40% of total asserted 

claim value will be assumed to reflect the exercise of Reasonable Business 
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Judgment unless the Administrator finds that the facts and circumstances 

surrounding a particular claim indicate a failure to exercise Reasonable Business 

Judgment.   

8. For all claims, the relationship between the value of the amount claimed and the 

amount paid.   

9. Finally Adjudicated claims, as defined herein, will be paid in the full judgment 

amount. 

10. The Participating Utility’s process for eliminating duplicate damage claims 

between a Third-Party Claimant and the subrogated insurer for that claimant. 

11. Any other relevant and valid considerations. 

Additional information on the documentation and information, including the use of 

SME’s and the process, including the legal standards for valuation of typical wildfire 

damages, are provided in the following sections. 

A.1. DOCUMENTATION AND INFORMATION - USE OF SUBJECT MATTER EXPERTS  

The use of Subject Matter Experts (SMEs) to determine whether a Participating Utility 

exercised Reasonable Business Judgment in resolving claims is a key component of the 

claims review process. SMEs identify what types of documentation and other 

information are “generally relied upon to reach a fair evaluation of the amount of the 

claim,” using the definition of Reasonable Business Judgment, within the specific area of 

expertise of an SME. SMEs may also identify whether the Participating Utility’s process 

was one that is “generally relied upon” in valuing certain types of damages. 

In drafting these Procedures, the Administrator consulted with SMEs with expertise 

valuing the damage types typically found in wildfire claims. These areas are: 

• Real Property (Structures and Land) 

• Loss of Use/Additional Living Expenses 

• Personal Property/Business Personal Property 

• Business Income Loss 

• Crops 

• Trees 

• Personal Injury, Wrongful Death, Emotional Distress 

• Fire Suppression Costs 

The use of SMEs supports the key features of the claims review process in the following 

ways: 

• Expedites claims review by identifying documentary support considered reliable 

among experts. 

• Helps identify claims lacking in reliable support for which further inquiry may be 

needed. 
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• Helps identify claims that may require specific review. 

A.2. PROCESS – LEGAL STANDARD FOR VALUATION OF TYPICAL WILDFIRE DAMAGES  

In determining whether the Participating Utility’s process in resolving a claim was 

consistent with Reasonable Business Judgment, the Administrator must consider 

whether the amount paid by the utility is recoverable under California law. For example, 

under California law, a subrogating insurer suing a utility may only recover damages that 

are recoverable under the law, regardless of whether such payments are allowed or 

required under the particular policy. If a Participating Utility pays a subrogation claim 

from an insurer based on the policy language where the claim is not allowed under the 

law, such payment is not within Reasonable Business Judgment.   

Below is an overview of the Administrator’s current understanding of the legal measure 

of damages for the types of damages typically associated with wildfires: 

1. Real Property (Structures and Land):  

a. Baseline Measure: The lesser of either the cost to repair or the diminution in 

the fair market value of the property caused by the fire (plus loss of use 

during the time of repair, as discussed in section 2 below). 

b. Exceptions: Repair costs that exceed diminution in value are recoverable if the 

property owner demonstrates that he or she has a “genuine desire” to repair 

or replace the property for personal reasons, and the costs of repair or 

replacement are reasonable given the damage to the property, its pre-fire 

value, and its value after repair. 

2. Loss of Use/Additional Living Expenses 

a. Baseline Measure: The reasonable cost to rent similar property for the 

reasonable length of time when the claimant could not use the property due 

to the damage.  

b. Exceptions: None noted. 

3. Personal Property, including Business Personal Property:  

a. Baseline Measure: For destroyed personal property, the measure is the fair 

market value of the item before it was destroyed. For damaged personal 

property the measure is the lesser of diminution of value or cost to repair, 

plus loss of use during the time of repair and any residual loss in value 

because of the repair (e.g., if a repaired vehicle has a lower value because it 

had been previously damaged). 

b. Exceptions: The measure for personal property that is so unique as to have no 

readily identifiable market (e.g., one-of-a-kind items) is an amount that is fair 

and reasonable under the circumstances. 

4. Business Income Loss: 
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a. Baseline Measure: Businesses whose property is damaged resulting in income 

loss can claim net income loss during a reasonable repair time and until the 

business has recovered to its previous level. The loss is calculated by adding 

the actual past income loss during the repair period to any reasonably certain 

future income loss, if any. Due allowance will be made in the calculation for 

any savings in the costs of sales, employee wages or benefits, taxes, and any 

other variable expenses. 

b. Exceptions: None noted. 

5. Crop Losses:  

a. Baseline Measure: The expected market value of the crop before the damage, 

less the cost of producing and marketing the crop that would have been 

incurred. 

b. Exceptions: For perennial crops, claimants can recover the difference between 

the rental value of the land with the crop and the land without the crop for 

the duration of time that it takes to restore the crop. 

6. Trees:  

a. Baseline Measure: Tree values are typically assessed by professional arborists 

who use various published standards for appraising trees. 

b. Exceptions: Tree valuations should consider the extent to which the lost trees 

contributed to the fair market value of the property as a whole. Otherwise, the 

added value of trees may exceed the diminished fair market value of the 

property. 

7. Personal Injury, Wrongful Death, Emotional Distress: 

a. Baseline Measure for Personal Injury: Claimants who suffer personal injury 

caused by the fire can recover the reasonable cost of past and future medical 

care, emotional distress, and lost income/earning capacity if the injury 

prevents them from earning income.  

b. Baseline Measure for Wrongful Death: Family members can claim a loss of 

financial support, gifts/benefits, and value of household services provided by 

decedent, as well as funeral/burial expenses and noneconomic damages such 

as the loss of love, comfort, and care.  

c. Exceptions: None noted. 

8. Fire Suppression Costs:  

a. Baseline Measure: Reasonable cost of firefighting, as well as providing rescue 

or emergency medical services along with administrative costs.  

b. Exceptions: None noted.  
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B. CLAIMS REVIEW METHODS

The review of individual claims is the principal method by which the Administrator will 

determine whether the Participating Utility exercised Reasonable Business Judgment 

when resolving claims. The Administrator may conduct statistical sampling in order to 

derive a representative set of claims for individual review. Individual claim reviews are 

more detailed evaluations of claims information and may involve more time and 

resources than statistical sampling, depending on the volume of claims submitted.  

B.1. INDIVIDUAL CLAIM REVIEWS

In fulfilling the claims review requirements of section 3292 of the Public Utilities Code, 

four key steps have been defined for the review of individual claims submitted by the 

Participating Utilities for evaluation by the Administrator as part of the Threshold Claims 

and Eligible Claims reviews. The purpose and areas addressed in each step are as 

follows:  

1. Data review and validation. The purpose of this step is to validate and establish

the core data about each claim.  This involves confirmation that the claimed

damage was caused by a Covered Wildfire; if a Subrogation Claim, the identity of

the insurer or other subrogating entity; and a review of the supporting

documentation. Missing documentation will be requested and the amount of

each type of claimed damage submitted to the Participating Utility will be

reconciled with the amount paid by the Participating Utility.

2. Claim validation and valuation of Subrogation Claims paid at less than or

equal to 40% of total asserted claim value.  This step of the claims review

focuses on Subrogation Claims paid at less than or equal to 40% of the total

asserted claims value and that the Administrator determines have been settled

consistent with Reasonable Business Judgment standard referenced in section

3292(f)(1) of the Public Utilities Code. The primary focus of review of these claims

is confirming that the paid amount truly is less than or equal to 40% of the

asserted claim value.  This involves a review for any failure to use Reasonable

Business Judgment by establishing the asserted values for each damage type and

confirming that these values are supported by suitable documentation.  The

review at this step will also confirm that the asserted value represents 40% of the

claim submitted to the Participating Utility.  Subrogation claims that are Finally

Adjudicated as defined herein will be paid in full.

3. Validation and valuation of other Subrogation and non-Subrogation Claims

which require further detailed review. This step involves a more detailed

review of the basis supporting the Participating Utility’s determination of the

settlement amount, including identifying and considering the information and

documentation relied upon by the Participating Utility.  The Administrator
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conducts a detailed review of claims to determine the extent to which full 

supporting evidence was used and available. The Administrator’s review of 

Subrogation Claim settlements exceeding 40% of the total asserted claim value 

will use the Reasonable Business Judgment standard referenced in section 

3292(f)(2) of the Public Utilities Code and defined herein. This more detailed 

review involves itemizing the types of damage, claim amounts, the way in which 

the claims were validated in relation to the description and scope of the damage, 

and whether the use of an SME was warranted in this exercise and then deployed. 

The review will consider the evidence used to support the claim and whether the 

Participating Utility exercised Reasonable Business Judgment in reaching the 

settlement amount.  Documentation reviewed by the Participating Utility in this 

determination should be considered. This step also involves confirmation of the 

basis of resolution of the claim by the Participating Utility – negotiated 

settlement, judgment, mediation etc.  Any errors in the calculation of this 

valuation are to be noted and recorded.  Finally adjudicated claims as defined 

herein will be paid in full. 

4. Confirm Administrator allowable value. This final step confirms the amount

that is allowable by the Administrator for the Third-Party Claim.  The review will

include confirmation that there is adequate proof of payment by the Participating

Utility and a final data check for consistency with claimed amounts before

recommending an allowable and/or reimbursable sum by the Administrator.

B.2 STATISTICAL METHODS

Appropriate statistical methods may be employed for the review of Threshold Claims or 

Eligible Claims. A statistician may assist the Administrator in the claims review process 

by working with the data submitted by the Participating Utilities. This may involve 

creating statistically meaningful samples of the data to be used in the selection of 

random files for review, as well as analyzing the data, and extracting from the data 

particular information. To that end, the purpose and activities of statistical analyses in 

the claims review process are directed towards:  

1. Expediting the claims review process by developing statistically significant

random samples of claims for more detailed review.

2. Identifying duplicate claims.

3. Identifying common ranges of claim amounts in particular geographic areas,

indicating certain claims that may warrant closer review.

4. Identifying common ratios between amounts of particular damage categories to

identify outliers.
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5. Suggesting any other areas of inquiry that the data reveals, and which may be 

relevant to an evaluation of Reasonable Business Judgment and of use in the 

claims review process. 

The identification of “outliers” is an important function of statistical sampling. “Outliers” 

are claims with values outside the norm that may warrant individual claim review. The 

specific definition of an “outlier claim” will depend on what constitutes the norm in any 

given data set. Some examples of statistical analyses that may be performed to identify 

potential outliers and/or anomalies for further evaluation by an individual claim review 

are as follows: 

• Determination and identification of any claim with a value in excess of 

$10,000,000. 

• Determine average loss amounts by damage types and identify those claims that 

are significantly higher than the average.   

• Identify claims by specific location, by street for example, to determine the 

average value of a particular damage type and identify claims that far exceed the 

average.  These addresses may then be identified for the Administrator to 

consider conducting a more detailed review of that claim.  

• For real property claims, determine average ratio of total structure loss to total 

loss of use losses.  Compare the average ratio to the particular claims and identify 

losses where the relationship of the loss of use total to structure loss is unusually 

high.   

• For real property claims, identify structure loss amounts that may represent a loss 

that has reached the insurance policy limit.  Compare structure loss amounts to 

contents losses and identify contents amounts exceeding 50% of structure loss 

amount.   

• Analyze itemized claims data to determine if the Participating Utility received 

duplicate claims for the same losses from the subrogating insurer and its insured. 

Submit a listing of identified duplicates to the Administrator for further review. 

• Identify any additional anomalies in the data, such as a large claim for Additional 

Living Expense but no claim for damage to a home, locations outside the area of 

a Covered Wildfire based upon ZIP Code, and loss dates outside the known dates 

of the Covered Wildfire. 

The individual claim reviews determined by the identification of outliers and/or 

anomalies will be in addition to individual claim reviews determined by the statistically 

significant random file review. 
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B.3. CLAIMS REVIEW REPORTING 

Results of the claims review process will be compiled into reports for both Threshold 

Claims and Eligible Claims. These reports will include an assessment of the Participating 

Utility’s use of Reasonable Business Judgment and standard of practice in claims 

settlement.  The report may contain summary information, including the name of the 

involved Participating Utility; name of the Covered Wildfire (if assigned) and the dates of 

the fire; the dates of the claim review and key personnel who participated in the review; 

the number of claims selected by the statistician; and the number of claims reviewed 

broken down by random sample claims and outlier claims.  The summary may also 

comment on the sample size as compared to the total amount of claims submitted by 

the Participating Utility, and report and categorize any errors in the data or the process. 

Claims review reports will summarize the evaluation of different aspects of the claim 

handling process of the Participating Utility.  Each aspect will be reviewed against a 

system of ratings that consider the application of Reasonable Business Judgment. 

Specific sections of the report may include: 

1. Overall evaluation of results of claims review. This section provides a brief 

explanation of the findings, including how they were determined, and the 

number of claims deemed to be within Reasonable Business Judgment and 

accepted by the Fund, and the number of claims that are deemed to be outside 

Reasonable Business Judgment and rejected by the Fund, as well as the number 

of claims per rating as described above.  

2. Specific results of review. This section reports the results of the specific areas of 

individual claims review, with a summary of ratings for each specific area – data 

review and validation; claim validation and valuation of Subrogation Claims paid 

at less than or equal to 40% of total asserted claim value; and validation and 

valuation of other Subrogation and non-Subrogation Claims which required 

further detailed review. All Finally Adjudicated claims will be confirmed as 

meeting the definition of “Finally Adjudicated” contained in these Procedures 

before being paid in full. 

3. Confirm Administrator allowable value. This section will state the number of 

claims accepted and the accepted dollar amount. It will list claims requiring 

additional information before being accepted and any claims and amounts that 

have been disallowed.  

4. Recommendations. This section includes any claims handing guidance the 

Administrator may have for the Participating Utility. Insights as to why claims or 

portions of claims were disallowed will also be included. 

In addition to the summary report, the Administrator will generate reports from the 

claims submission data, for example, regarding Subrogation Claims settled at or below 
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40% of claimed value, Subrogation Claims settled above 40%, and claims resolved on an 

adjudicated basis.   

The Administrator may in its sole discretion share the details of the claims review results 

that it determines are reasonably necessary to communicate with and between the 

Participating Utilities in order to enhance the claims administration relationship between 

the Participating Utilities and the Administrator.  

C. THRESHOLD AMOUNT CLAIMS REVIEW 

To determine whether a Participating Utility has met the Threshold Amount for a 

particular Coverage Year and may submit claims to the Fund for reimbursement, the 

Administrator must determine that the Participating Utility exercised Reasonable 

Business Judgment in resolving and paying, or making commitments to pay, the claims 

that comprise the Threshold Amount. The Participating Utility claiming to have met the 

Threshold Amount must provide the Administrator with specific information about the 

Threshold Amount claims as set forth in the agreed claims data template. This template 

is a consolidated spreadsheet setting out specific data fields to be provided within the 

schedule of claims that are submitted for Threshold Amount claims review.  

After receipt of the claims data, the Administrator will first review the information to 

ensure that all Threshold Amount claims resulted from Covered Wildfires and have 

either been paid by the Participating Utility or there is a binding commitment to pay 

them. Claims not paid at the time of submission of the claims data to the Administrator 

will be excluded in the calculation of whether the Threshold Amount has been met 

unless proof of a commitment to pay is also submitted. 

Claims that the Administrator determines were paid on Covered Wildfires will then be 

evaluated to determine whether the amounts paid to reach the Threshold Amount were 

paid consistent with the exercise of Reasonable Business Judgment. This review may 

include the evaluation of a statistically significant selection of representative claims or 

damage types, claim-by-claim analysis, or such other methods as the Administrator 

deems appropriate in the exercise of its sole discretion.  

The Administrator may request additional information from the Participating Utility as 

appropriate in the Administrator’s judgment. 

The information provided by the Participating Utility may be coded or identified in a 

manner that the Administrator and Participating Utility agree provides sufficient 

information for review while also protecting the privacy interests and other legal 

protections for wildfire claimants, Participating Utilities, and others.  

After completing the review of Third-Party Claims submitted by the Participating Utility, 

the Administrator will issue a Final Determination of Eligibility if it finds that the 
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Threshold Amount has been met through the Participating Utility’s exercise of 

Reasonable Business Judgment. Upon the issuance of a Final Determination of Eligibility, 

the Administrator will consider claims above the Threshold Amount for reimbursement.  

If the Administrator finds that the Participating Utility has not met the Threshold 

Amount, it will issue a Preliminary Determination of Eligibility with one of the following 

findings: 

1. A preliminary finding that the Participating Utility did not provide sufficient 

information or documentation demonstrating the exercise of Reasonable 

Business Judgment, and that no part of the Threshold Amount will have been 

satisfied and no Third-Party Claims will be further considered for reimbursement.  

2. A preliminary finding that a certain percentage or amount of the Threshold 

Amount has been satisfied but that the remainder is not supported by proof of 

the exercise of Reasonable Business Judgment, and that no Third-Party Claims 

will be considered for reimbursement until the balance of the Threshold Amount 

has been met. 

If the Participating Utility disputes the Administrator’s Preliminary Determination of 

Eligibility, within 30 days following the issuance of that preliminary determination, or at 

such later time as the Administrator agrees to allow, the Participating Utility shall submit 

to the Administrator any additional information or documentation demonstrating the 

exercise of Reasonable Business Judgment in settling or resolving claims within the 

Threshold Amount.  

After review and consideration of any additional information or documentation 

provided by the Participating Utility in response to the Administrator’s Preliminary 

Determination of Eligibility, the Administrator will issue a Final Determination of 

Eligibility. 

If the Participating Utility fails to provide further information or documentation within 

the time required following the issuance of the Administrator’s Preliminary 

Determination of Eligibility, the Administrator’s Preliminary Determination of Eligibility 

will be deemed a Final Determination of Eligibility. 

The purpose of the Threshold Amount claims review is to determine whether the 

Participating Utility has exercised Reasonable Business Judgment in the payment of 

Third-Party claims and if claims paid on Covered Wildfires in aggregate exceed the 

Threshold Amount in any coverage year.  The primary method for this determination is 

an individual claims assessment. However, depending on the volume of claims 

submitted, the Administrator may use statistical sampling to derive a representative 

sample of claims for individual review.   
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Figure 2 illustrates the specific steps in the Threshold Amount claims review process, 

which are summarized as follows: 

• Data validation. This involves the intake of itemized claims data in an agreed 

format.  Claims submitted are validated to ensure they arise out of a Covered 

Wildfire and that any missing data is requested in order to ensure as complete a 

data set as possible.  At this stage, the claims data can be provided to a 

statistician for a review of any potential duplication or any potential outliers in 

the data set.  Subject to the number of claims submitted for review, the data set 

may receive a further review by a statistician to obtain a meaningful sample for 

individual case review when deemed appropriate by the Administrator. 

• Individual claims review. This involves the use of a structured claims review 

procedure to conduct a due diligence assessment of the application of 

reasonable business judgment on a claim-by-claim basis.  This specific procedure 

is described in more detail in the “Individual Claims Review” section B.1. above.  

• Threshold Claims report. This report, which is described in the “Claims Review 

Reporting” section B.3. above, involves a description of the claims review rating 

system and evaluation criteria regarding Reasonable Business Judgment.  The 

report provides an overall evaluation of results of the individual claims review and 

specific results of the review by category with a separate focus on validation and 

valuation of Subrogation Claims settled at or below 40% of the asserted claims 

value, Subrogation Claims settled at over 40% of settled claims value, settled 

non-Subrogation Claims, and Finally Adjudicated claims. The report provides 

confirmation of an allowable value and any claims handing guidance the 

Administrator may have for the Participating Utility. 

• Administrator’s determination of eligibility. This involves the review and 

approval of the Threshold Amount claims report and a report on findings 

(preliminary or final) with the Participating Utility. In the event that a finding is 

preliminary, the Administrator requests, receives and reviews any additional 

information provided by the Participating Utility and revises findings as needed. 

Once the finding is final, the Administrator issues a Threshold Amount 

determination and may begin reimbursing submitted Eligible Claims.  The 

Administrator will report its final determinations of eligibility to the Council.  
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Figure 2. Illustration of the Threshold Amount Claims Review Process
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D. ELIGIBLE CLAIMS REVIEW 

When the Administrator determines the Participating Utility has met or exceeded the 

Threshold Amount, the Participating Utility may request reimbursement from the Fund 

for payment of Eligible Claims arising from Covered Wildfires occurring during the 

applicable Coverage Year. The Administrator’s review of Eligible Claims will determine 

whether the amount paid or committed to be paid by the Participating Utility for each 

Eligible Claim was consistent with the exercise of Reasonable Business Judgment, and 

the statutory standards of claim review set forth in section 3292 of the Public Utilities 

Code. Participating Utilities are entitled to reimbursement for only those amounts that 

the Administrator determines were paid consistent with the exercise of Reasonable 

Business Judgment.  

For each Eligible Claim submitted for reimbursement, the Participating Utility must 

provide the Administrator with the information set out in an approved format to be 

provided by the Administrator. The information provided by the Participating Utility may 

be coded or identified in a manner that the Administrator and Participating Utility agree 

provides sufficient information for review while also protecting the privacy interests and 

other legal protections for wildfire claimants, Participating Utilities, and others.  

Eligible Claims submissions will be reviewed either on an individual claims basis or using 

a statistically significant random sample to determine the extent to which the claims are 

entitled to reimbursement. The purpose of the Eligible Claims review, like that of the 

Threshold Amount claims review, is to determine whether the Participating Utility 

exercised Reasonable Business Judgment in its decision to pay the settlement amount.  

After completing the review of Eligible Claims submissions, the Administrator will issue a 

Final Determination of Eligible Claims if it finds that the Participating Utility exercised 

Reasonable Business Judgment in its claims settlement. Upon the issuance of a Final 

Determination of Eligible Claims, the Administrator will reimburse the Participating 

Utility. If the Administrator is not able, based on the information provided, to determine 

that the Participating Utility exercised Reasonable Business Judgment, it will issue a 

Preliminary Determination of Eligible Claims with a request for additional information or 

documentation demonstrating the exercise of Reasonable Business Judgment before 

the claims can be further considered for reimbursement.  

If the Participating Utility disputes the Administrator’s Preliminary Determination of 

Eligible Claims, within 30 days following the issuance of that preliminary determination, 

or at such later time as the Administrator agrees to allow, the Participating Utility must 

submit to the Administrator any additional information or documentation 

demonstrating the exercise of Reasonable Business Judgment in settling or resolving the 

claims. 
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After review and consideration of any additional information or documentation 

provided by the Participating Utility in response to the Administrator’s Preliminary 

Determination of Eligible Claims, the Administrator will issue a Final Determination of 

Eligible Claims. 

If the Participating Utility fails to provide further information or documentation within 

the time required following the issuance of the Administrator’s Preliminary 

Determination of Eligibility, the Administrator’s Preliminary Determination of Eligibility 

will be deemed a Final Determination of Eligibility. 

Figure 3 illustrates the specific steps involved in the Eligible Claims review process and 

are summarized as follows: 

• Data validation. This involves the intake of itemized claims data in an approved

format.  Claims submitted are validated to ensure they arise out of a Covered

Wildfire and any missing data is requested in order to ensure as complete a data

set as possible.  At this stage, the claims data can be provided to a statistician for

a review of any potential duplication or any potential outliers in the data set.

Subject to the number of claims submitted for review, the data set may receive a

further review by a statistician to obtain a meaningful sample for individual case

review when deemed appropriate.

• Individual claims review. This involves the use of a structured claims review

procedure to assess the application of Reasonable Business Judgment on a claim-

by-claim basis. This specific procedure is described in more detail in the

“Individual Claims Review” B.1. section above.

• Eligible claims report. This report, which is described in “Claims Review

Reporting” section B.3. above, involves a description of the claims review rating

system and evaluation criteria regarding Reasonable Business Judgment.  The

report provides an overall evaluation of results of the individual claims review and

specific results of the review by category, with a separate focus on validation and

valuation of Subrogation Claims settled at or below 40% of the asserted claims

value, Subrogation Claims settled at over 40% of the asserted claims value,

settled non-Subrogation Claims, and Finally Adjudicated claims. The report

provides confirmation of an allowable value for reimbursement and any claims

handing guidance the Administrator may have for the Participating.

• Administrator’s determination of eligibility. This involves the review and

approval of the Eligible Claims report and a report on findings (preliminary or

final) to the Participating Utility. If the finding is preliminary, the Administrator

will request, receive, and review any additional information provided by the

Participating Utility, and will revise the finding as needed. Once the finding is

final, the Administrator will issue an Eligible Claims determination and reimburse

Eligible Claims.  The Administrator will report its findings to the Council.
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Figure 3. Illustration of the Eligible Claims Review Process
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E. CLAIM PAYMENT PROCESS 
Following the completion of the Eligible Claims report and the Administrator’s 

determination of final eligibility, the Administrator will reimburse the Participating Utility 

for the amount that the Administrator determines to be reimbursable. Policies and 

procedures for the claim payment process are as follows: 

 

1. The Administrator will create one or more controlled disbursements accounts for 

purposes of making claim payments from the Fund. Participating Utilities will be 

required to provide payment instructions to the Administrator.  

2. The Administrator will reimburse Eligible Claims within 45 days after the date the 

Administrator approves the confirmed reimbursement amount, unless that timing is 

not practicable under the circumstances.  

3. When the Administrator has determined that the Threshold Amount has been met 

for a particular Coverage Year, the Administrator will have the right, but not the 

obligation, to provide payment to the Participating Utility for Eligible Claims after the 

amount of those Eligible Claims incurred by the Participating Utility are finally 

determined but before those Eligible Claims are actually paid by, or on behalf of, the 

Participating Utility. 

4. While the Wildfire Fund is under no obligation to advance funds to Participating 

Utilities before the Administrator’s review of all claims for a Coverage Year is 

completed, the Administrator reserves the right to advance payments in order to 

accelerate the funding of claimant reimbursements and support Participating Utility 

solvency.  

5. The Administrator reserves the right to recall claim payments from the Participating 

Utility in the event of over-payment or the Participating Utility’s recovery of Eligible 

Claims from other parties. 

6. If at any point in time the Administrator makes the determination contemplated 

under Public Utilities Code section 3292(i)(2), the Administrator will notify all 

Participating Utilities of such determination and, to the extent necessary, describe 

the Administrator’s plan for the equitable apportionment and distribution of 

remaining funds to any Participating Utilities with unpaid Eligible Claims. 

Once a Participating Utility has received any payment from the Wildfire Fund for Eligible 

Claims, the Participating Utility must comply with the laws and regulations related to a 

Catastrophic Wildfire Proceeding as defined in section 1701.8.(b) of the Public Utilities 

Code.  The Participating Utility must file an application to the California Public Utilities 

Commission (the “Commission”) to commence a Catastrophic Wildfire Proceeding. 

Based on the Commission’s decision in a Catastrophic Wildfire Proceeding, a 

Participating Utility may be required to reimburse the Wildfire Fund. 
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F. QUALITY CONTROL

The Administrator will have a quality control process in order to ensure that the 

Procedures are implemented and adhered to.  Quality control processes will be 

operated by the Administrator and any claims review service provider that the 

Administrator may retain. Agreed reporting levels for quality control between any claims 

review service provider and the Administrator will be negotiated and implemented. 

G. INDEPENDENT AUDITOR

The Administrator reserves the right to appoint an Independent Auditor to review the 

Administrator’s claims handling processes.  The Independent Auditor will be responsible 

for auditing the claims review, reporting and quality control as situations demand.  The 

Independent Auditor will provide a report in writing to the Administrator. The 

Independent Auditor will be independent of and unrelated to any vendor providing 

claims review services for the Administrator and its quality control processes. The 

Independent Auditor will be accountable solely to the Administrator. 

H. DISPUTE RESOLUTION

In the event any Participating Utility claims to be aggrieved by any action or failure to 

act by the Administrator, the Participating Utility and Administrator shall first, in good 

faith, attempt to resolve the dispute between themselves. If the Participating Utility and 

the Administrator fail to resolve the dispute between themselves, the Council will, upon 

written demand by the Participating Utility that specifies the details of the 

Administrator’s action or failure to act, allow the Participating Utility an opportunity to 

make its complaint during a Council meeting. The Council may, but is not required to, 

choose to set a special meeting to hear the Participating Utility’s complaint, or it may 

choose to do so as an agenda item at a regularly scheduled meeting, or both. The 

Council shall exercise its oversight pursuant to Public Utilities Code section 3281(d) and 

may fashion appropriate resolutions of the dispute. 

I. REPORTING TO THE COUNCIL

The Administrator will provide a quarterly Claims Administration report to the Council 

on the implementation of these Procedures and status of any claim submissions and 

reviews underway.  The quarterly reports will include the following: 

• Liaison activities with Participating Utilities.
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• Status of Covered Wildfires for each Participating Utility by Coverage Year,

including information on the status of settlements and incurred losses for Third-

Party Claims.

• Status of claim submissions to the Fund, tracking the submission and review

status for both Threshold Amount claims and Eligible Claims submissions made

by each Participating Utility by Coverage Year, including the Administrator’s

determinations of eligibility of both Threshold Amount claims and Eligible Claims,

and the Administrator’s confirmed allowable values for the Threshold Amount or

reimbursement of Eligible Claims.

• Status of paid and expected reimbursements by the Fund on a current basis,

including any payments to the Participating Utility for Eligible Claims for which

the settlements are finally determined but have not yet been actually paid by, or

on behalf of, the Participating Utility, and any other advance payments that the

Administrator has made to Participating Utilities before the Administrator’s

review of all claims for a Coverage Year is completed, in order to accelerate the

funding of claimant reimbursements and support Participating Utility solvency.

• Status of quality control and independent auditing processes that may be

underway.

• Status of any dispute resolution efforts that may be underway.

• Status of operational documentation and any modifications that may have been

made to the documentation.

• Status of any non-discretionary, conforming changes to the Procedures that are

required to maintain conformance with any statutory amendments.

The Administrator will seek Council review and approval to amend these Procedures 

when operational updates materially affect the Procedures.   
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APPENDIX B: DATA PROCESSING REQUIREMENTS 

1. Network Security

Contractor agrees at all times to maintain network security that-at a minimum-
includes: network firewall provisioning, intrusion detection, and regular (three or 
more annually) third-party vulnerability assessments. In addition, Contractor agrees 
to maintain its existing formal information security program. 

2. Application Security

Contractor, in connection with its use of its own or its licensed software to handle, 
store, or transmit CEA data, agrees at all times to provide, maintain, and support its 
software and subsequent updates, upgrades, and bug fixes such that the software is, 
and remains secure from, those vulnerabilities. 

3. Data Security

Contractor agrees to preserve the confidentiality, integrity, and accessibility of CEA data 
through use of administrative, technical, and physical measures that Contractor then 
applies to its own processing environment. Maintenance of a secure processing 
environment includes the timely application of patches, fixes, and updates to 
operating systems and applications as provided by Contractor's own or open-
source support. 

4. Data Storage

Contractor agrees that any and all CEA data will be stored, processed, and maintained 
solely on designated servers and that no CEA data at any time will be processed on or 
transferred to any portable or laptop computing device or any portable storage 
medium. 

5. Data Transmission

Contractor agrees that any and all electronic transmission or exchange of system and 
application data with CEA and with any other parties expressly designated or 
categorically permitted by CEA must take place via secure means (using HTTPS or SFTP 
or equivalent) and solely in accordance with paragraph 7, below: Data Re-Use. 

6. Data Encryption

If CEA requires Contractor to store any CEA data, encryption will not be included in 
Contractor's designated backup and recovery processes. 

7. Data Re-Use

Contractor accepts and agrees that any and all data exchanged for the purposes of 
providing services to CEA shall be used expressly and solely for such purposes. CEA 
data must not be distributed, repurposed, or shared across other applications, 



RFP #06-21 Wildfire Fund Claims Review Services Provider 

Property of CEA as the Administrator of the Wildfire Fund Page | B-2 

environments, or business units of Contractor, except for the provision of services. 
Contractor further agrees that no CEA data of any kind shall be transmitted, 
exchanged, or otherwise passed to other vendors, contractors, or interested parties 
except as specifically agreed to in writing by CEA. 

8. End of Agreement Data Handling

Contractor agrees that after provision of the services, in accordance with its processing 
procedures it shall erase, destroy, and render unrecoverable all CEA data and certify in 
writing that these actions have been completed within thirty (30) days of the request 
of an agent of CEA. 

9. Security Breach Notification

Contractor agrees to comply with all applicable laws that pertain to Contractor in 
the event of Contractor's unauthorized release of personally identifiable 
information ("PII") data provided to Contractor by CEA for the provision of service. 
In the event of a confirmed breach of any of Contractor's security obligations 
pertaining to PII referenced in this Section, Contractor agrees to: 

a. Notify CEA by telephone and email of such an event within 24 hours of
discovery of a confirmed breach, and

b. Indemnify, hold harmless and defend CEA and its Governing Board and
Board members, officers, and employees and staff from and against any third
party claims related to such a confirmed breach of PII by Contractor.

10. Right to Audit

For no more than two (2) business days in a twelve (12) month period, CEA or an 
appointed audit firm (Auditor) has the right to audit Contractor and Contractor's 
subcontractors or affiliates that provided the services for the processing of CEA's 
data. CEA will announce its intent to audit Contractor by providing Contractor notice 
of, at a minimum, thirty (30) business days. This notice will go only to the Contractor 
and not to any subcontractor or affiliate. CEA or its Auditor will provide a scope 
document and a request for deliverables at the time of notification of an audit. 

Documentation cannot be removed from Contractor's premises, the Contractor will 
allow the Auditors access to their site(s) for document viewing purposes only. 

The Contractor will provide accommodation on-site for data analysis and meetings; 
the accommodation will allow for a reasonable workspace, with appropriate 
lighting, electrical, a printer, and Internet connectivity. The Contractor will make 
necessary employees or contractors available for interviews in person or by phone 
during the timeframe of the audit. In lieu of CEA or its appointed Auditor 
performing their own audit, if the Contractor has an external audit firm that 
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performs a certified SSAE 16, SOCl, Type II review, a copy will be provided to CEA in 
lieu of the audit. Audits will be at CEA sole expense. 

11. Industry Standards

Contractor's information security program is based off of industry standards, some 
of those include: 

a. Payment Card Industry/Data Security Standards (PCI/DSS) see
http://www.pcisecuritystandards.org/

b. National Institute for Standards and Technology, see http://csrc.nist.gov

c. Federal Information Security Management Act (FISMA), see http://csrc.nist.gov

d. ISO/IEC 27000-series, see http://www.iso27001security.com/

e. FFIEC

f. GLBA

http://www.pcisecuritystandards.org/
http://csrc.nist.gov/
http://csrc.nist.gov/
http://www.iso27001security.com/
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Appendix C: CEA DATA SECURITY 

Definition.  For purposes of this Agreement, “Client Data” includes any and all data in any 
form or format that CEA provides or makes accessible to  Contractor (“Contractor”) under this 
Agreement, including, without limitation, confidential information, Restricted Information, 
personally identifiable information, or any data or documents created as a result of the 
processing of Client Data, regardless of whether the Client Data is actually used by 
Contractor. 

1. General Practices.  Contractor acknowledges and agrees it has implemented, and will
maintain and follow, appropriate and reasonable administrative, technical, and physical
security measures and related policies.  These measures are intended to protect Client
Data against accidental, unauthorized, or unlawful access, disclosure, alteration, loss, or
destruction.

2. Security Incidents.  If Contractor becomes aware of any unauthorized access to any Client
Data stored on Contractor’s equipment, in Contractor’s contracted third-party facilities, or
on Contractor’s contracted third-party cloud services, or any unauthorized access to any of
those equipment, facilities or cloud services, resulting in loss, disclosure, or alteration of
Client Data (each, a “Security Incident”), Contractor will:

a. as soon as reasonably practicable, but in no event later than seven business days after
becoming aware of a Security Incident, notify CEA of the Security Incident according to
section 4 below;

b. promptly investigate the Security Incident;

c. take reasonable steps to mitigate the effects of, and to minimize damage resulting
from, the Security Incident.

3. Notice.  Contractor will deliver notification(s) of Security Incidents to CEA by email to
CEA’s Chief Information Officer at mailto:infosec@calquake.com.  Notification(s) will
include a description of:

a. the affected data and any confidential information or personally identifiable
information involved;

b. the date Contractor believes the Security Incident occurred;

c. the circumstances under which Contractor believes the Security Incident occurred;

d. any risks known to Contractor resulting from the Security incident; and

e. any follow-up or corrective actions taken or planned to be taken by Contractor.

Contractor will provide CEA with periodic updates regarding a Security Incident.

4. Notification Obligations.  If a Security Incident triggers notification obligations under state
or federal law, or both, Contractor must provide all legally required notifications.  Upon
request, CEA agrees to provide any information in its possession or control that is

mailto:infosec@calquake.com
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reasonably necessary for Contractor to accomplish the notifications described in this 
subsection.  

5. Data Security Contact.  Contractor agrees to provide CEA with its Data Security Contact.
Contractor’s Data Security Contact will be responsible for providing the required
notifications under this section.  Contractor will update CEA as necessary if its Data
Security Contact changes.

Data Security Contact Name:  _______________________________________ 

Title:    ________________________________________ 

Email:  ________________________________________ 

Phone:  _______________________________________ 
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Appendix D: ADDENDUM TO RFP#06-21 

The following changes have been applied to the RFP document and the most recent 

changes have been highlighted yellow for ease of use: 

Changes in Addendum as of 9/20/2021 

1. Deletion of the form item section VII, Minimum Qualifications, item 2.h. Statement
of the value of total fixed income assets under management by the firm, excluding
Exchange Traded Funds (“ETF”) for each of the past five years.

2. Renumbering of items under section VII, Minimum Qualifications, that formerly
were “i., j., m., n., o., p., q.” and are now “h., i., j., k., l., m., n.”.

Changes in Addendum as of 9/30/2021 

1. Add Appendix E: AGREEMENT TO PROVIDE CLAIMS REVIEW SERVICES.

Deadline extension as of 10/7/2021

1. Deadline has been extended to 10/11/2021 at 12:00pm PST
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Appendix E: AGREEMENT TO PROVIDE CLAIMS REVIEW SERVICES 

This Agreement is entered into by and between a [list state of incorporation] corporation: 

Contractor Name (“Contractor”) 
Address 
City, State, ZIP  

and a public instrumentality of the State of California: 

California Earthquake Authority (“CEA”) as  
Administrator of the California Wildfire Fund (“CWF”) 
801 K Street, Suite 1000 
Sacramento, California 95814 

This Agreement is effective as of DATE. 

BACKGROUND 

A. The State of California established the CWF under California Public Utilities Code
section 3284.  This fund is segregated from, and independent of, the California State
Treasury.

B. The CEA (a public instrumentality of the State of California) serves in a statutory
capacity as the Administrator of the CWF.

C. In August 2021, the CEA, as Administrator of the CWF, issued a Request for
Proposals #06-21 (“RFP”), soliciting proposals from firms with claims review
service expertise. Contractor responded to the RFP.

D. The CEA has concluded that Contractor possesses the required qualifications to
provide claims review services for the benefit of the CWF.

In consideration of the mutual promises below, the parties agree as follows: 

1. Services to be Performed; Relationship of the Parties

1.1  Contractor agrees to perform the services described in Attachment A: Statement of
Work.  The CEA’s Chief Catastrophe Response & Resiliency Officer will manage this 
Agreement. 
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1.2 [Contractor’s NAME] is an independent contractor to the CEA providing services for 
the CWF.  Its principals, employees, and contractors are not and will not be 
considered CEA employees, and are not entitled to any employee benefits provided 
by the CEA, or by the State of California.  However, the resulting services or 
deliverables will be subject to the CEA’s right to inspect, to secure their satisfactory 
completion.  

1.3 The CEA, solely in its capacity as Administrator of the CWF, represents, and Contractor 
acknowledges that: 

A. The CEA is the Administrator of the CWF; and
B. this Agreement creates no liability payable from CEA’s Earthquake Authority

Fund, a separate and segregated statutory fund created under California
Insurance Code section 10089.22.

2. Ambiguities Not Held Against Drafter

Because this Agreement has been freely and voluntarily negotiated by the parties, the
parties agree that ambiguous contractual provisions will not be construed against the
drafter.

3. Amendments

This Agreement can only be amended in writing, signed by both Contractor and the CEA.

4. Assignment; Delegation

Contractor must not assign any of its rights or delegate any of its duties without the CEA’s
prior written consent.

5. Attorneys’ Fees and Costs

In the event of litigation between the parties to enforce or interpret this Agreement, the
non-prevailing party must pay the prevailing party’s reasonable attorneys’ fees, in-house
counsel services, and actual and taxable costs, in addition to any other relief to which the
prevailing party may be entitled.

6. Audits

Contractor is subject to examination and audit by the California Bureau of State Audits
and the CEA, as Administrator of the CWF, during the term of this Agreement and for
three years after the final payment. Contractor must cooperate fully with any examination
or audit.

7. Business Continuity Plan
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The CEA has reviewed Contractor's Business Continuity Plan, which was attached to 
Contractor’s response to the RFP.  Contractor must not materially change its Business 
Continuity Plan, as that Plan pertains to its responsibilities to the CEA and the CWF, 
without written notice to the CEA’s Chief Catastrophe Response & Resiliency Officer. 

8. Changes in Contractor’s Control, Organization or Key Personnel

8.1 Contractor must notify the CEA in writing within five calendar days:

A. if any of Contractor’s representations or warranties ceases to be true;
B. of any change in Contractor’s staff who exercise a significant administrative,

policy, or consulting role, under this Agreement, including the Key Personnel
(Attachment C);

C. of any change in Contractor’s majority ownership, control, or business structure;
and

D. of any other material change in Contractor’s business organization.

8.2 Contractor’s written notices must contain information adequate to allow the CEA to 
evaluate the changes within Contractor’s organization or to its personnel; Contractor 
must promptly provide any additional information the CEA might request in connection 
with the changes. 

9. Choice of Law

This Agreement will be construed and enforced according to California law, without
regard to its conflict-of-law provisions.  A party may sue only in the Superior Court of
California, County of Sacramento.  A “suit” includes any action to compel arbitration or
enforce an arbitration award.  Each party waives any claim that Sacramento is an
inconvenient or improper forum or venue.  Each party agrees the court named above will
have in personam jurisdiction over it.

10. Compensation

10.1 The CEA will compensate the Contractor, solely from CWF assets, as described in
Attachment B: Fees.

10.2 Though the actual compensation amount will vary, Contractor guarantees that it will
not increase the rates and charges that support its fee structure during the term of 
this Agreement. 

10.3 Contractor’s correspondence regarding payments must be sent to: 

California Earthquake Authority, as  
Administrator of the California Wildfire Fund 
801 K Street, Suite 1000 
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Sacramento, California 95814 
Attention: Chief Catastrophe Response & Resiliency Officer 

10.4 Billing and Invoicing. Contractor must submit itemized invoices quarterly, in arrears 
for services already performed.  Each invoice must include, at a minimum: 

A. Contractor’s name, address, telephone number, and tax ID number;
B. an itemized description of Contractor’s services, including a detailed cost

breakdown, accompanied by any back-up documentation required under the
Agreement;

C. the total amount of the invoice; and
D. prominent reference to: “The California Wildfire Fund, Claims Revise Services

Provider Quarterly Fees”
E. Invoices must be submitted either

by mail to:   California Earthquake Authority, as 
Administrator of the California Wildfire Fund 
801 K Street, Suite 1000 
Sacramento, California 95814 
Attention: Accounts Payable 

or electronically to: ap@calwildfire.com, 

and, in either case, with a copy to LJohnson@calquake.com.  Payment will not be 
due until the invoiced work is performed, correctly identified on the invoice, and 
accepted by the CEA.  

11. Compliance

11.1 Compliance with Applicable Law.  Contractor must comply with all applicable laws,
statutes or regulations, including any later amendments or successor provisions to 
those sections. 

11.2 Permits and Licenses.  At its sole expense, Contractor must procure and maintain the 
permits and licenses necessary to perform the required services. 

11.3 Additional Documents.  Contractor will execute any additional documents and 
perform any additional acts as might be reasonable and necessary to fulfill its 
obligations. 

12. Confidentiality

12.1 In the course of its duties, the Contractor will gain knowledge of financial, personal,
personally identifiable, technical, accounting, and statistical information pertaining to 
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the CWF, the California Catastrophe Response Counsel, and their members, 
employees, contractors, vendors, and agents (collectively, “Restricted Information”). 
All Restricted Information is considered sensitive trade-secret information that is 
subject to applicable privileges and is strictly confidential unless the CEA expressly 
designates particular Restricted Information as non-confidential.  Contractor must 
not directly or indirectly disclose any Restricted Information, or use it publicly in any 
way that requires its disclosure, either during or following the term of this 
Agreement, without the CEA’s advance written, specific permission. 

12.2 Contractor may disclose Restricted Information only if required by regulatory or 
government authorities to ensure compliance with applicable laws, rules, or 
regulations, and disclosure is limited to the extent actually required.  For any 
subpoena for records served on Contractor, which demands Restricted Information 
relating specifically to the CWF, Contractor must immediately notify the CEA in 
writing of the subpoena or other legal process before disclosing any Restricted 
Information.  

12.3 Contractor will not produce, reproduce, publish, or disseminate Restricted 
Information for its or any other person’s or other entity’s gain. 

12.4 Before releasing the CEA’s Restricted Information to its employees, Contractor must 
notify those employees, in writing, that they are expressly binding themselves to 
maintain confidentiality of the Restricted Information.  Upon the CEA’s request, 
Contractor must provide written evidence of its having fulfilled this requirement. 

12.5 Contractor understands that the CEA is a publicly managed entity under the 
exclusive control of the State of California and that the CEA’s and Contractor’s 
records related to services to the CWF may be subject to public disclosure and 
production under CEA’s document policies, which at times may voluntarily 
incorporate various laws, including but not limited to the California Public Records 
Act and the Bagley-Keene Open Meeting Act.  

13. Conflicts of Interest

13.1 Contractor’s Warranties.  [Contractor’s NAME] warrants that it (and any principal,
employee, contractor or subcontractor) has no claimed, apparent, or actual conflict 
that would influence its: 
A. advice and recommendations to the CEA with regard to the CWF’s potential

claims;
B. statements made about the CEA to any person or entity;
C. activities performed on behalf of the CEA for the benefit of the CWF; or
D. decisions taken or enacted on behalf of the CEA.

13.2 Contractor’s Affirmative Duties to Disclose and Address Conflicts of Interest. 
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Contractor must disclose any claimed, apparent, or actual conflict.  Contractor must 
abide by any protocols developed by the CEA to identify, disclose, and address 
conflicts of interest.    

13.3 Fair Political Practices Laws.  Contractor acknowledges that the CEA is subject to the 
provisions of the Fair Political Practices laws of California, and Contractor must 
comply with that law and those regulations.  If requested by the CEA, designated 
Contractor personnel will file a Statement of Economic Interests. 

13.4 Neither Contractor, nor any of its subsidiaries, officers, or directors, may submit a bid 
or be awarded a contract to provide additional services to the CEA, that is an 
outgrowth of the current services or advice Contractor provides the CEA under this 
Agreement, without the CEA’s advance written approval. 

14. Force Majeure

14.1 Neither party is liable for damages that result from delayed or defective performance
caused by events beyond the control, and without the fault or negligence of the 
offending party.  Force majeure events include, but are not restricted to, acts of a 
public enemy, acts of the State in its sovereign capacity, disabling strikes, epidemics, 
and quarantine restrictions.  

14.2 Contractor is not excused for any delays or interruption in performance caused by 
fires, floods, earthquakes, power failures, or freight embargoes.  The CEA relies on 
statements and assurances in Contractor’s Business Continuity Plan (in Response to 
RFP) for continuity of service during those events.   

15. Indemnification

15.1 Contractor must indemnify, defend, and save harmless the CEA, the CWF, the
California Catastrophe Response Council (“CCRC”) and each of their members, and 
all CEA officers, agents, and employees, from and against any and all losses, costs, 
liabilities, damages or deficiencies, including interest, penalties, and attorney’s fees, 
arising from any claims of Contractor’s (or its subcontractors’ or consultants’): 
A. breach of its promises, warranties, or other obligations;
B. acts or omissions constituting bad faith, willful misfeasance, negligence, or

reckless disregard of its duties under this Agreement.

15.2 Nothing in this Agreement shall constitute a waiver or restriction of any of the CWF's 
legal rights under applicable U.S. federal or state securities laws, or any other laws, 
whose applicability is not permitted to be contractually waived. 
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16. Insurance

16.1 Contractor warrants that it maintains, and will maintain, the following insurance,
during the term of this Agreement: 
A. General liability insurance with limits of no less than $2,000,000 per occurrence,

providing coverage for all of Contractor’s business activities (including those
performed under this Agreement);

B. Errors and omissions insurance, with limits of no less than $3,000,000; and
C. Workers Compensation insurance.

16.2 Contractor will provide satisfactory evidence of those insurance coverages on 
request.  

17. Key Personnel

17.1 Attachment C (Key Personnel) names each person authorized to exercise a significant
administrative, policy, or consulting role under this Agreement.

17.2 Contractor may not substitute, replace, or reassign Key Personnel without the CEA’s
advance written approval.

17.3 Later changes to Key Personnel can be documented by the date and both parties’
signature on an updated Key Personnel Attachment. 

18. Notice

18.1 Any notice required or permitted by this Agreement is deemed given:
A. on the date of personal delivery; or
B. three days after the mailing date, if using the U.S. Postal Service; or
C. on the receipt date, if using U.S.P.S. Express Mail or any overnight delivery

service.

18.2 Fax notice is not valid for any purpose. 

18.3 Notices must be directed to: 

For the CEA: 
Administrator of the    and Administrator of the 
California Wildfire Fund  California Wildfire Fund  
California Earthquake Authority   California Earthquake Authority 
801 K Street, Suite 1000  801 K Street, Suite 1000 
Sacramento, California 95814 Sacramento, California 95814 
Attention: Chief Catastrophe Response Attention: General Counsel 
& Resiliency Officer  

For Contractor: 
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Contractor Name 
Address 
City, State, ZIP 
Attention:  Name / Title 

19. Notice of Proceedings
Contractor must provide prompt written notice to the CEA of any investigation,
examination, or other proceeding commenced by any regulatory agency and involving
Contractor, any of its subcontractors, or any of its Key Personnel that is beyond the
ordinary course of business.

20. Publicity
Contractor may publicly disclose only the fact that the CEA is Contractor’s client or
customer.  Contractor must not release, publish, or post any other information, publicity,
or announcement concerning the CEA, or Contractor’s services for the CWF, without the
CEA’s advance, written approval, including social media posts, academic and conference
presentations, professional journals, and on-line publications.

21. Record-Keeping; Record Retention

21.1 Contractor will use reasonable efforts to ensure that its books and records, and those
of any subcontractor, are accurately maintained.  Contractor and any subcontractors 
must maintain its CEA and CWF-related records separate and distinct from the 
records for other clients, except as otherwise required by applicable law or 
regulation.  All such books and records must be made available for inspection and 
copying by the CEA on reasonable prior notice and during normal business hours.  

21.2 All information, data, reports, and records associated with the CEA and the CWF, 
regardless of the identity of the party who prepared them, are the property of the 
CEA and must be delivered if requested, at any time and on termination or expiration 
of this Agreement.  Contractor is permitted to keep copies of all such information, 
data, reports, and records Contractor requires, for five years after final payment on 
the Agreement. 

22. Rights in Work

22.1 Neither Contractor, nor its subcontractors or consultants, has or will have any right in
any reports, data, documents, systems, or concepts (collectively, “Products”) 
produced under this Agreement for the CEA or the CWF.  The CEA has exclusive 
ownership of those Products. 

22.2 All Products are, and will be considered for all purposes, works-for-hire.  To the 
extent that any Products are not construed as works-for-hire, Contractor here 
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assigns exclusively to the CEA, perpetually and without further consideration, all 
right, title, and interest to the Products.  

23. Subcontractors

Before delegating any portion of its duties or tasks to a subcontractor, Contractor must:
- obtain the CEA’s prior written approval; and
- require all subcontractors to be bound by all relevant provisions of this agreement.

Contractor must provide copies of any subcontract agreement, upon the CEA’s request.

24. Taxes
The CWF is exempt from Federal excise taxes and will make no payment for personal
property taxes levied on Contractor or taxes levied in connection with Contractor’s
compensation.

25. Termination

25.1 The CEA may terminate this Agreement as follows:
A. Convenience.  The CEA may terminate with 30 days written notice.  Upon receipt

of a termination notice, Contractor must promptly discontinue all services
affected.

B. Contractor’s Default.  With two days written notice to Contractor and without
any prejudice to its other remedies, the CEA may terminate due to Contractor’s
failure to fulfill its obligations.  Upon receipt of a termination notice from the
CEA, Contractor must immediately discontinue all services affected.

C. Insolvency.  Contractor must provide immediate notice if Contractor or any
principal of Contractor:

i. files or is placed under federal bankruptcy laws,
ii. files or becomes the subject of a state receivership action,
iii. is adjudged bankrupt,
iv. has a receiver appointed,
v. makes an assignment for the benefit of creditors, or
vi. is the subject of criminal investigation, indictment, or conviction.

D. If any of the above events occur, or if the CEA reasonably finds a substantial
probability that Contractor will be unable to continue its performance, the CEA
may terminate with two days written notice.

25.2 Termination by Contractor.  Contractor may only terminate this Agreement for the 
CEA’s default or insolvency of the CWF.  

25.3 Completion.  If the CEA terminates this Agreement for Contractor’s Default or 
Insolvency, the CEA may take over and complete Contractor’s work by any means, 
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and Contractor must pay the CEA for any additional costs incurred to complete the 
work. 

25.4 Survival.  Certain contractual obligations will survive completion of the work or 
termination of services. These include, but are not limited to: prevailing party’s 
attorneys’ fees and costs, audit compliance, confidentiality requirements, fiduciary 
obligations, indemnification, publicity limitation, record retention, rights to work, and 
warranties.  

25.5 After notice of termination.  Within 15 days after the effective termination date, 
Contractor will deliver to the CEA all CWF records and deliverables, whether 
prepared by Contractor or received by Contractor from a third party. The records and 
Products include, but are not limited to:  

A. due diligence reports;
B. reports and data prepared by Contractor, subcontractor or consultants;
C. financial statements, investment performance data, and related reports and data

systems prepared in connection with investment monitoring services;
D. products, modified software, manuals, custom scripts, code, and processes.

Together, Contractor and the CEA will determine an effective method and form to 
transfer the records and Products, and Contractor will deliver all records and 
property in usable form, without additional costs to the CEA or the CWF.  

26. Timeliness

Contractor must perform services under this Agreement and will provide any related
deliverables and reports in accordance with the terms of this Agreement in a timely
manner.

27. Waivers

A party’s delay in exercising any right or privilege is not a waiver of any Agreement
provision.  Neither party’s waiver or partial exercise of any right or privilege will preclude
any other or further exercise of any other right or privilege under this Agreement.

28. Warranties

Contractor warrants:

28.1 Standard of Care.  Contractor’s employees and its subcontractors have the requisite
professional experience and will meet the appropriate standard of care.

28.2 Signature Authorization.  Contractor’s signatory is duly authorized to enter into the
Agreement, and the execution and performance of this Agreement will not violate: 
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A. any provision of any charter document of the Contractor; or
B. any statute or any judgment, decree, order, regulation, or rule of any court or

governmental authority applicable to Contractor.

28.3 Contractor will promptly notify the CEA of any changes in its compliance with these 
warranties, and agrees to restore the warranties, if a lapse occurs. 

29. Entire Agreement and Miscellaneous

29.1 This Agreement states all representations of and the entire understanding between
the parties, and replaces any prior correspondence, memoranda, or agreements.

29.2 Counterparts.  This Agreement may be executed in counterparts.  Each counterpart is
an original; all counterparts together are one instrument.

29.3 Attachments. The following are incorporated into this Agreement:

Attachment A: Statement of Work 
Attachment B: Fees  
Attachment C: Key Personnel 
Attachment D:  Data Security  

Not attached, but incorporated by reference: Contractor’s Response to RFP #06-21. 

29.4 Order of Precedence.  For any inconsistencies or ambiguities in the terms of this 
Agreement and incorporated documents, the order of precedence will be: 

A. Applicable laws
B. The terms and conditions of this Agreement, including attachments.

29.5 Severability.  Should any court hold any provision of this Agreement to be void or 
unenforceable, the remaining provisions will remain in effect if they are still capable 
of performance. 

29.6 Titles / Section Headings.  Titles and section headings are not part of this 
Agreement. 
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30. Term of Agreement

This Agreement is effective from [DATE] through [DATE].

Executed in Sacramento, California. 

For:  California Earthquake Authority For:  Contractor Name 

 Glenn A. Pomeroy 
 Chief Executive Officer      

 Name 
 Title 

Date Date 

Federal Identification Number: ____________ 
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Attachment A:  Statement of Work 

[INSERT STATEMENT OF WORK FROM RFP]
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Attachment B: Fees 

A. There is no minimum fee payable by the CEA from the CWF.

B. The fee will be paid quarterly, in arrears.  The CEA will make payment from CWF assets
within 30 days after the effective date of calculation.  The first effective date of calculation
of quarterly-fees under this Agreement will be [DATE].

[INSERT NEGOTIATED FEE STRUCTURE] 
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Attachment C:  Key Personnel 
[Insert Key Personnel] 
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Attachment D: Data Security 

1. Definition.  For purposes of this Agreement, “Client Data” includes any and all data in any form
or format that the CEA provides or makes accessible to [Contractor Name] (“Contractor”) under
this Agreement, including, without limitation, Restricted Information, confidential information,
personally identifiable information, or any data or documents created as a result of the
processing of Client Data, regardless of whether the Client Data is actually used by Contractor.

2. General Practices.  Contractor acknowledges and agrees it has implemented, and will maintain
and follow, appropriate and reasonable administrative, technical, and physical security
measures and related policies.  These measures are intended to protect Client Data against
accidental, unauthorized, or unlawful access, disclosure, alteration, loss, or destruction.

3. Security Incidents.  If Contractor becomes aware of any unauthorized access to any Client Data
stored on Contractor’s equipment, in Contractor’s contracted third-party facilities, or on
Contractor’s contracted third-party cloud services, or any unauthorized access to any of those
equipment, facilities or cloud services, resulting in loss, disclosure, or alteration of Client Data
(each, a “Security Incident”), Contractor will:
a. as soon as reasonably practicable, but in no event later than seven business days after

becoming aware of a Security Incident, notify CEA of the Security Incident according to
section 4 below;

b. promptly investigate the Security Incident;
c. take reasonable steps to mitigate the effects of, and to minimize damage resulting from, the

Security Incident.

4. Notice.  Contractor will deliver notification(s) of Security Incidents to CEA by email to both  the
CEA’s Chief Information Security Officer at Security@calquake.com, and Chief Information
Officer at mmelavic@calquake.com.  Notification(s) will include a description of:
a. the affected data and any confidential information or personally identifiable information

involved;
b. the date Contractor believes the Security Incident occurred.
c. the circumstances under which Contractor believes the Security Incident occurred.
d. any risks known to Contractor resulting from the Security incident; and
e. any follow-up or corrective actions taken or planned to be taken by Contractor.

Contractor will provide the CEA with periodic updates regarding a Security Incident.

5. Notification Obligations.  If a Security Incident triggers notification obligations under state or
federal law, or both, Contractor must provide all legally required notifications.  Upon request,
the CEA agrees to provide any information in its possession or control that is reasonably
necessary for Contractor to accomplish the notifications described in this subsection.

6. Data Security Contact.  Contractor agrees to provide the CEA with its Data Security Contact.
Contractor’s Data Security Contact will be responsible for providing the required notifications
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under this section.  Contractor will update the CEA as necessary if its Data Security Contact 
changes.   

Data Security Contact Name: ________________________________________ 

Title:  ________________________________________ 

Email:  ________________________________________ 

Phone: _________________________________ 
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